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The 'New South Africa' 



Mandela's inauguration as State President in 1994 was attended by a 
large number of world leaders, ranging from US Vice-President A! 
Gore and Britain's Prince Philip to Cuba's Fidel Castro. The •New- 
South Africa' was immediately accorded universal international accep- 
tance. It was welcomed into the Organization of African Unity, read- 
mitted into the Commonwealth, and established itself as a leader 
among the non-aligned states. Within the country, emphasis was on 
the building of a 'new nation' out of wide political differences. 1 he 
South African Defence Force was amalgamated, although not without 
some tension, with Umkhonto we Sizwc and APLA guerilla forces. 
The new flag combined the old colours with those of African national- 
ism, and the former national anthem was merged with the liberation 
hymn Nkosi Sikclcla iAfrika (God Bless Africa). 

For the 'New South Africa' was not the product of a revolutionary 
overthrow but was rather the result of a negotiated settlement. At one 
level tin's led to remarkable results. In 1996 the new government 
approved a constitution which was one of the most liberal in the world, 
and set up commissions to safeguard gender and individual human 
rights (Davenport 1998: 49-77). The ending of segregation opened 
the way for the rapid growth of South Africa's hitherto small black 
middle class in business and the professions, encouraged by affirmative 
action policies which took as their model the successful promotion of 
Afrikaner interests under the former Nationalist Party government. At 
the same time Mandela stressed the importance of creating an inclusive 
nation, following the principles of the Freedom Charter that 'South 
Africa belongs to all who live in it, black and white'. 

But granting everybody the vote could not remove apartheid's 
legacy of profound economic and social deprivation. Legislation passed 



161 

THE 'NEW SO UTH AFRICA ' 9 1 3 to 

in 1994 enabled those dispossessed since the Land Act ^ ^ 
reclaim their land, but only with the aB^g Qf thc fcW examples 
few of whom were inclined to be coopeiati ■ ' Dismct Six where 

of successfiil restitution was in Cape low nment 's Rccon- 

manv plots had remained unoccup ^ fRDP) was a more ambitious 
struction and Development ^"Xclopmcnt projects concerned 
attempt at redress. It funded loed d ^ and rcsu ,ted m a 

with health care, welfare, education and bl 
redistribution of state ««^' ^ 8 of new houses in rural , and 
success, such as the building o tho a ^nd ^ ^ t h , 

urban areas, electrification schemes in t rf ^ and wa tu 

medication to young children and the p 

supplies in remoter rural areas (Lod^ ^ t rlu 

However it soon became clear that * and staK fin ana 1 

had been hoped. The backlog ^ Wgh and the ux 

resources inadequate, Taxauo" ^ ^ madc a significant tac«^ 
base was limited. As a result the go • » ic inina „vc, called 

si ft. in 1997 RDP was replaced b y a nc ^ ^ (GEAR t 
the Growth, Employment and Uxhs ofst.tc-o.n 
strewed free market cap,ta - ; > P^,, rcstncV ions. he an , <> 
prises and the lessening of hse n nd u 

attract foreign .nvc S tm^ \ ^ Rwk hs place ,n b 
economic growth as ^ 
world market. . : iiyl investment die, ^ markcVS in 

The results were n^V^ ; nher attractive — 1 1 . ., ic k(WCV 
at particularly high leve Is, g ^ Kuropc a. u As, ■ f • 

t.^ost-Co^ 

imports altci apan rcduIH lancies m Uk ' • ami West 

in 'he sold pnee u « ^ vcnU1 , TS ,n So A ^ 

American mstc ad , - ( , r , p(1( ,,v ,ra,ned k 

qUC ' uhich ensured wages that ucicv to outs.de 
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reluctant to borrow heavily from the World Bank. As a result attempts 
by the state to reduce unemployment or remove inequalities in sectors 
such as health and education were limited. Despite the emergence of 
a black middle class, levels of poverty and income inequality actually 
rose in the late 1990s (Giliomee 2003: 657). 

Two issues which dominated debates in South Africa in the early 
2000s reflect this dilemma. One was the high incidence of HIV/AIDS 
infection. Some explanations of the levels and spread of infection could 
be linked to legacies of the past, such as the mobility of young male 
migrant workers (Phillips 2001). By 2000 it was clear that the rising 
mortality rate of young South Africans was adversely affecting the 
labour force while single parent families and orphaned children were 
straining social services. The result was that HIV/AIDS treatment 
became swiftly politicized. Government leaders, and in particular the 
Deputy President Thabo Mbeki, publicly stated that AIDS was a 
western disease, that alarmist reports reflected racist stereotypes about 
African sexuality and that retroviral drugs were potentially toxic. They 
argued that poverty and malnutrition were more acute problems 
requiring higher priority when resources were limited. However groups 
such as the Treatment Action Campaign, headed by the former anti- 
apartheid activist Zackic Achmat, Jed mass campaigns to demand free 
medication. The Western Cape and KwaZuiuNatal provinces made 
some provision, but the central government only complied to a limited 
extent when ordered to do so by the Constitutional Court in 2002 
(Iliffe 2006: 142-8). 

A second issue which concerned all South Africans, and a factor 
which at least partially inhibited external investment, was the high level 
of crime. This was not surprising in a society with such economic 
inequalities amongst its population. It was particularly evident in the 
cities, where migration from impoverished rural areas continued 
unabated and adult unemployment levels reached well over 40 per 
cent. In part, the increasing crime rate was also a matter of visibility: 
with the removal of segregation, the violence that had been part of 
the politics of the 1980s in the townships now extended to the 
wealthier suburbs. There were also new factors. Some township male 
youth who had been heroes in the struggle years of the 1980s, lacked 
the education or skills to obtain work and turned to gangsterism in 
order to maintain their gendered prestige as men of action (Xaba 
2001). Police focus in the apartheid years on political opponents had 
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led to neglect of gang and criminal activities. l ™™™°™^998). 
after 1990 made the country a focus for dr «S^™ \ a mcb cco . 
Tfcte result was the continued growth or gang ^ ^ Town, 
nomically deprived ghettos as the Ca P e Fla ®, ^-j^e groU ps such 
where drug-running gangs vied with armed loca vig 1 ^ ^ 

as PAGAD (People Against Gangsterism *™^J\ hc failure of the 
as a predominantly Muslim organization. j or corruption, 

police to take action, other because ofunde - ^ ^ ^ 
led some communities to take tne ww in heritcd from South 

A clear demonstration that ™ le ™ evidence obtained by the 
Africa's recent past was given m t e ^ Commission was 
Truth and Reconciliation CommlSS1 , fArc hbishop Desmond 
established in 1995 under the chairman* F d ^ possibl lity of 
Tutu. Following the example of ^ lle ' between l96 0 and 1994, m 
amnesty for political crimes conim ,^ individua ls and political parties 
return for full and public testimony by in* ^ stressed th , t only 
about actions for which they were respons ^ 
after knowing the truth about- ^ c ^c^ = ^ 
in the country be achieved. The si i the id reveal 

from those lo had fought ^ p^^^» 
extent of violence ^^.^a events such as the ^ 1 
was not only in well-public zed , s 

Biko, the Bisho ^^^^^%^aU^ 
activists, but also in tJieui of con flict (Trutn 

caught up in the spira bringing about 

Commission 1998)- an unqualified success d ^ 

But this process was no ^ TRC had co . , 

national «cc^^ ^t l^ ^ 
reparations to victims iderab le and uncicrst , D bc 

ha" suffered e^-^-nt punishment o * ^ 

rOoTM^Xa- ;t S tZ,f nd At did often denied 

^such as 'Third ^«Xnte MandL, complained that they 
5 X had opposed .t «d as fW»n> brought , cgal actlon 

^ being ""i-^^X in the Commission's final report ol 
Ibieh prevented the publication in , h Third force' 

paragraph holding him responsible to. authou/anj. 
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activities after 1990. The ANC unsuccessfully attempted to prohibit 
publication of the report altogether on the grounds that the Commis- 
sion had made no distinction between the human rights violations by 
agents of the apartheid state and those committed by the liberation 
movements. As one sympathetic commentator stated ten years later, 
the TRC had been 'an imperfect solution to a complex situation' 
(Gobodo-Madikizela 2005). 

At provincial level governments were largely ineffectual. They lacked 
their own funding base and their powers remained vague and ill- 
defined. Moreover the key politicians within the ANC were now in 
Parliament, and the ANC's local base in the seven provinces it con- 
trolled was consequently weakened. Many of the civics, the local 
organizations that had been so strong in the revolt of the 1980s, 
found themselves marginalized (Lodge 1999: 83-4). Several conflicts 
between province and centre resulted in 1996-7, with the ousting of 
the Gauteng and Free State premiers by the national ANC body. Ten- 
sions between former homeland politicians and ANC party cadres were 
also endemic in provinces such as Mpumalanga. But the inclusion of 
Inkatha in the government of national unity did lead to a drop in levels 
of violence between IFF and ANC rivals in KwaZulu-Natal. After the 
1999 elections, both parties made a formal alliance in the region's 
provincial administration. 

Political co-operation between predominantly black and white 
political parties was less easy to achieve. In 1996, de Klerk took the 
National Party out of the joint national government, renamed it the 
'New National Party' and attempted to give it a different identity as 
the formal Parliamentary opposition with cross-racial membership 
(Davenport 1998: 87-8). He resigned shortly afterwards, leaving the 
party under lacklustre leadership and without significant black support. 
Many of its former supporters turned instead to the Democratic Party 
under Tony Leon, which spoke out against government corruption 
and called for tougher action against crime. In the 1999 elections, the 
DP fought the campaign on a slogan of 'Fight Back' {sarcastically 
referred to by its opponents as v Fight Black') and increased its propor- 
tion of the vote to 9.5 per cent to became the official opposition in 
Parliament. However it still drew support overwhelmingly from whites, 
as well as Western Cape coloured voters and Indians in KwaZulu-Natal 
who felt alienated by the ANC's affirmative action policies for Africans 
(Adhikari 2005: 1 75-87). The National Party was left rudderless. After 
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a brief flirtation with the DP, it "^^^^ 
the ANC. Its supporters deserted it in droves, and m tnc ± 
tions it obtained less than 2 per cent of the nationa vote in 

i-o the DP's 12 oer cent. It finally disbanded itself in die following 
to the Dl s 12 per cent, i > w b£ able to 

year. De Klerk's gamble in 1990 that the ™ ^ 
posttion itself as a viable opposing ^^^T^^ -d 
government was defeated by the ANC s adoption 
Ice-market policies and by the stronger posiaon of the DP 

opposition party. riHine high on its kudos 

F In the absence of a viable opposition, and r^nghg 
as the party that had rested apartheid and ^had be^m ^ ^ 
Mandela, the ANC increased its ma^ >n he ^ ^ ^ ^ 
again in 2004 when it ob «jned almo» J °P acrQSS dass lines , 

It managed to retain the loyalty ot its ^ 
including both the labour ^^^^t^ thf trade 
middle classes. However tensions ^^.^ n G f GEAR policies and the 
unions and government over the app < mQrc oycrt after 

abandonment of socialist ■ P"" C1 P^ S ccssof) Thabo Mbeki, was less 
Mandela's retirement in 199^- n t he ANC's exiled leadership 

universally admired, being associate ^ ^ 1980s Disillusionment 
rather than the internal struggle activ Dcpuff Prcs jdent, Jacob 

with GEAR policies meant that t yQuth and thc 

Zuma, attracted wider support n Zuma was 

Communist Party supporters ot cn ^ ^ ^ 20() ^ Mbe]d tQQk 
accused of financial corruption ^ ^ ^ tQ increasc 

the opportunity to dismiss ; i _ ^ ^ acquittcd on 

tensions within the AJN^, P 

both counts, economic policies was matched by 

Mbeki's alignment with »™ ' & key mlc internationally and 

his ambitions for giving Soutn ^ ^ ^ launching of GEAR in 
especially within Afi ^ thc concept of an African Renais- 

1997, he started to pi«b ^ ^ ^ comincnt out of lts 

sance', by ^ djffcrcd from carlier nndonnlist or 

P T' ert> n a Msed movements such as Africanism or Black Conscious^ 
ethnica y ba ed m ^ ^ of Afncan states and 

ncss. Mbeki ins f challcnges of globalization, arguing that 

sustainable development (Bongmba 2004). 
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The legacy of a long history of economic and political inequality 
posed particular challenges to the 'New South Africa' in the context 
of the globalized world of the 2000s. Yet despite internal tensions, 
civil strife had been replaced with effective democracy. Given South 
Africa's turbulent history, this was in itself an achievement of global 
significance. 
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THE POLITICAL TRANSITION 



C— ~> * Oration , of AW-n J***-^ 

Kmd that the election was sub.tann.Hy free "„'"'_ jin j n g between 
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tbe anc and .he ,,r about the KwaZulu/N.-al figures. * , 

cia. figure, wer, quite cU« to .he V*™« 
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">-3S Percent of the votes and ta seats and he y . ^[f^,^ 

»«ea and 43 seats. Mandela was elected president an 

president, and under the sunset Causes *J^J£Z*°» *** 

president. The National party obtained s "^< a ™'*J~ party in seven 

, F , won , seats in the cabinet. The ANC ^^' ^H^lL Coloured 

of the nine provinces. In the western Cape n**c 'han ^ 

people, who shared with Afrikaners the.r language ehg-o 

Ly of their genes, joined White, to give * «»n ^ ^ 

party, while in ^"'f^^t^X- 

All the other patties did abysmal y. V,l|«n rr ric party 
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large measure, the election was . racial and j ^ ^ wc and 
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The New South Africa, 
1994-2000 



The Legacy of Apartheid 

As the euphoria that marked the election and the inaugura- 
tion died down, it became apparent that in South Africa, as m 
many other countries, although the creation of a democratic 
constitution was a vital step forward, it was merely a skeleton 
that might or might not lead to the growth of a democratic 
society. The tasks that confronted the new government were 
awesome. The country was racked by the cumulative effects 
of colonialism, apartheid, and urbanization. According to the 
United Nations Human Development Program, m 1 994 the 
level of human development in South Africa ranked ninetieth 
out of 175 countries, behind Thailand, Malaysia, Brazil, and 
Cuba, but ahead of the Philippines and Indonesia. 1 The judi- 
ciary, bureaucracy, army, police force, and municipal admin- 
istrations were all dominated by white men who had been 
brought up in a racist milieu and had been trained to serve the 
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apartheid Matt. The country had one of the greatest gap in the wofU k- 
tween rich and poor, and although new mult.racial classes were form mg, 
the gap marked primarily a division between races. The most a««r«tt 
of these differences was provided by a detailed census .ha, was 
held in ,996-before substantial changes had taken place since th« i trans- 
fer of political power That census revealed the enormity of the probtem. 
Most white South Africans were well-to-do. well educated, and w* I 
housed. Most African,, like mos. people of tropical Africa, were poor, 
badly educated, and ill housed. The conditions of the Coloured and In- 
dian members of the population were in between those of Wh.tes and 

• Af TbirM,ndcl» government inherited a particularly intractable educa- 
tion situation: nineteen separate education departments-one tor eacn 
race and one for each Homeland, and soon; immense dispar.ti* between 
the buildings and the equipment in schools created <°'™ M *™<?>°* 
created for Blacks; a dearth of qualified teachers; and the 
of raising the "black" schools to anything like the level of the white 
schools. Moreover, the established syllabi and textbooks were 
de, die apartheid regime, and there was an balance between* e focus 
on the humanities and the national need for industrial skdls. Thehtfw 
education tyatem had similar disparities and imbalances. The un.ve s.nes 
that the apartheid government created for African students were grossly 

. inadequate. In i 994 , z 4 percent of the adult African population had no 
schooling a, all, 3 7 percent had attended only primary school, 
had some secondary education, and only 6 percent had some h ghen du 
cation. Africans had gained the dignity of foil cinzensh.p, but of 
them were not equipped to prosper in the country where they now formed 

"iS SEEK, inordinate number of <~+»«£^ 
immigrants swarmed into the country-most of them refugees from the 
civil war in Mozambique. Although the previous government had re 
turned thousands of "illegal aliens' to their countries of <W*-g™ 
in I99 a-va S r numbers remained, and the influx ^""ff^^ 
mated that in there were more than one million "T 
South Africa, but the number was probably more than he* : mj J*Jj 
thermore, a, leas, eleven thousand members of the «a nulita^ wmg 
Umkhonto we Siawe, had returned to South Africa by ■* end . , 99* 
x . , . .„ * -^i Mnm a nd former guerrillas hid no prcparauun 
Mmt of the illegal immigrants and to » African 

for civilian life.* According to the 199* « nsus * 4« P^ cnt 
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population, more than fourteen nullum people, were under rwcnt, years 
old. Many of these young people were r*,«d in fam.he, with h,gh rate, ol 
divorce, teenage pregnancy, and children bom outside of ™™Tjw 
that background, million, of youth, were socialised ,n a«les gangs, 
which cor.tribu.ed to the rampant cr.m. -hat w.. a hallmark of the so 

see je: ^rzS* 

fles, most of which, like the illegal ^.TrSK 
According to the South African W.u» oflto w« four in 

murder rare per one hundred f^^^L -he Nether- 
France and Germany, ten m the United Mate., ^ g|$o the un . 

Unds. In South Africa it «« <*»^JZ Cape Town and 
challenged leader in the rate, of rape and ^ ^ , n ^ 

Johannesburg vied for .he rule of murder c | d thjt in C ape Town 
Tony Leon, the leader of the ^ onlv on e in a hundred of 

only one in ten murderer, wa. caught a _ ^ country carjackings 
those who were caught went to trial. ' ^ African Mxi compa . 

were commonplace, and competition 

.i, ma jor cities. Industrial strikes 
nies erupted into shooting wars in an i$o|attd farms in the 

also led to bloodshed. African. ' rnurte^ trators of most vi- 

north, but Africans were both he victi some ^ Vacationers 

olent crimes." Property was also m ,*opj ' and me 

and shoppers returned to find sqoan '^"^j that at least 1?8 
police did nothing about .t. in * . fa ,o S uch were the condi- 
crime syndicates were operating m South Mr, 

rions that the Mandela 6^™™"^,,,^, South Africa needed a robust 
To cope effectively ««h these pn» nment took over was 

economy, but the economy that the Man g through 
not in good shape. The recession hat bg product 
i^^-^-SSTSs. "v" ^ inflation rate hovered 
P" h " d W " f„ ^SX«-t of fuod rose at a far higher rate), for- 
arOUnd e ^rh^ S o an abysmal low, and personal taxes were al- 
e ^^S£S Africa did have excellent economtc potential; , «ta- 
. , "mineral resources, a 

well-developed infrastructure, sound nnanciai 
ab i* i(ll doi«» and skills and experience in engineering, the legal and med- 
profeiiioiis, and business management. But apartheid had distorted 
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and damaged Wh Africa* potoiftal M a result of economic 
Souch Africa had puraued tmamMmgf isolationi** economic ^ ,ia ^~ 
confide** in the coi«ttry'» future hid been uirienninad. 5tfW ^^^ 
audi ai proucfivc tariffs and high wage* in relationship w p«» fj«aj 
meant that South African products were bo* ecanpettave in inww «•* 

miffceta. FtofaaionaJ and managerial »Mh wrr ^^".^''deirie^I 
huda, becauac wcctisave generations of bbek ciliif m ha " = _ l<%i#m-- ^ 
access to edition and wining. The high level of ^"""fiT^ 
pexpetuated poverty Hid crime. Finally, following the ^J^JV^j^ 
vice Union, changes in the global political economy, which W — 
dcr eg wlaiion, libenliuaon. and! privafiaatioft, imposed haraA 
on the new t tgjunut. 1 1 



Tile Polity 



Soon after hb nuugwaiion. Mandril complcicd the Govern > 
National Unity in terms of the inierim cwstitutioii. As his «r« _l -7 
president, he appointed! Thabo Mbclti nther than Cyril R" na P*^ j| 
former trade union leader who had! been a highly wicceasfol A * c " 
tor in, , w and! early Th.. made Mbeki. aged ^ ^ ^ 
ant to the amatf^c-yctMdd president. Son of a veteran anc ana 
miniat party stalwart and Rotten lalnnd prisoner, Mbeki nao 
exile since 1961. After completing a maatart degree in economy at _ 
sen University in England and undergoing military training w .the* - 
Union, Mbeki bicarM Oliver TartbtVa right-hand man «n the ' 
He is a gifted, hard-wor king, anafgetic man, at ease with educated i pep_ , 
but he lacks Mandela's liber .tkMi-atrnggle credentials and ™* mo "™ 
His collected oaeya, Africa: The Time Hm Come, reveal a l man i ref ^ 
by racism, intensely proud of being an African* and imbue* I with a v » _ 
of a South African democracy, an African Renaissance, and a *™ *Zl\ 
tern purged of capitalist excess Pe Klerk, as leader of the N«onni 
party, aaaumcd office as second deputy president. ^ _ 

to, acGontoncr with their share of the vote in the election, eighty > ^ 
members, six National party members, and three Inkaiha Freedoir g 
(iff) members formed the rest of the cabinet. Two of the -ff^^ 
were women. Mandela placed *MC colleagues in most of the .m^rtan 
portfolios; but he gave At National, party finance, where 
paramount, in order to send cooperate signal, to the 
niry. The result was a truly multiracial cabinet. Including the present 
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(two of then, am: members! and ,» J » » ^ „„„ o( lf ,air 5 ; 
nificam appointment, were thmc of Bwta kw » n o wc 

Joe Moo,-. former c = * n££C g-n.^ rf ^ „ wa5 
Sirwe. a, m.n.ster of efcn« and jn, . many ANC 

also an inexperienced cabmen. As Manor ^ 
...... »„„„ and women who have been taken ..reran; 

members were men ami women >,,... Keen asked to run the gov- 
bush and without previous training • • have e. .,, 

ernment of such a highly developed ^""'^'^^"and appointed 
in the fol.owing yea,, the -c conso^ d ts power^ ^ 

supporter, ,0 cruc.al off.ee, In .99*. ' »• jatjon5 leading to ,he 

creasingly demoralised Nat.onal part, .n iIk nj |acedthe 4 

enactment of a permanent »n.«t. n « j Th»^« j P 

interim document and was enacted by bo. .houses wa$ 

men, sitting together as a Constant A«mb J. The co ^ 

proved by an overwhelming ma|or,t> of 4*1 < ■ he National 

it had been the subject of extended " ™ powers for the 

parTy and the ,rr -tied ^T^X'^Z g «i"g hi. way, he re- 
provinces. When Buthele*. saw that he was n g ^ 
ocated the tactic he had used previously ano 

its forerun- 

Tons. In most respects, the t*rmanem « °™™™™ of Provinces , which 
ner. It replaced the Senate w,,h a » I Cot* c ^ ^ 

comprised delegate, appointed by ^^tmbly; it permitted the 
decisions could be overriden by the t in 5uch mat- 

centra, parliament to ^^J^, planniU 
tcrs as abatto.rs, libraries, museums, ana P (<> hoosing> health 

the Bill of Rights chapter to .nclude rg u of acc ^ 
care, food, water, and social security (which, m pract > ^ gf a 

rathe, than justiciable rights); and ,t provided for th PP ^ ^ 
Human Rights Commission a Comm. -«n forG n q ^ ^ ^ 
tor ,| Commission, and an independe ' J^™, make itobliga tory 
portant decision, the permanent const.tu on cease ^ ^ ^ 

for the dominant party to Include member of o * P ^ ^ .„ 
<>r provincial cabinets after the next elect.on, wh.cn 

t999- , ,, Hi«atisfied with his role as a mem- 

De Klerk by that time had become d.ssat.stieo ^ |t> „. 

be, of the government. The National I par ty w s ^ ^ ^ ta 
s pon»ibUity to support the government, of wn.cn The ANC, 

n eed .0 defend i Jlf from criticisms by its caucus and electorate. 
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with huge majorities in parliament and cabinet, had nr. compelling reason 
to compromise on important issues. Moreover, de Klerk's T* r,ona "* *~ 
rions with Mandela were abysmal. Mandela was convinced that de were 
had been responsible for the Third Force and distrusted h.m. On several 
occasions, the president denounced him in cabinet, and in SqmmMr 
199, a photographer caught the two of (hem in a heated d.spute «> a Jo- 
hannesburg parking lot. For de Klerk, the new constitution was ^e f^d 
straw because it had no provision for power-sharing beyono in 999 
election. He convened the Executive Council of the Nat^nal parry a»d 
persuaded a very divided meeting that the parry should withdraw f om the 
government. The result was .ha. .he National party began to 
ieveral leaders retired from politics; de Klerk himself retired in Awgust 
.997. Soon afterward, he divorced his wife, married 3 , .^V"** 
woman, and spent most of hi, rime in Umdon." Mandela P**^ 
members in the cabinet seats vacated by the National party. Buthele^ and 
hia two colleagues remained in the cabinet, and "'•''^ 
Mandela and Buthelezi improved. The ANCIT ™ fl !*/f 
KwaZulu-Naul and Gau.eng (the province that includes joha nesbora 
and Pretoria), and Mandela gratified Wutheleai by naming h.m aet.ng prW 
idem when both he and Mbcki were out of the country. 

To its immense credit, the Mandela government — t £ 
sor a stable, democratic political system. I. had respected the co 
and the rule of law. For example, in t ,96. the Constitutional Cou« reacted 
the first draft of the pennanent constinmon on the «^' ha *™ 
clauses did not comply with the th.rty-fov,, ponc.plc, I.W down b^he m^ 
terim constitution. The Constituent Assembly then submitted a «™£ 
untent, and the court certified it as valid. In 
High Court ordered the president to justify hi, appo.ntmen. 
of into alleged raciam and corruption in 

Union. Mandela complied. He was subiected to a severe am ; 

and the judge, a white man, ruled against him; but Mandela s action was 
eventually upheld on appeal by the Constitutional Court. ' 

South Africa, however, was a one-party democracy. The AN _ 
rival in the * 999 election (see below), the Demrjcraric party, won lew than 
,0 percent of the vote. Other African states, such as South 
bor Zimbabwe, that had once been one-party democrac.es had ende P 
as one-party dictatorships; and already there were signs <> a " r "P£* , 
the right, of opposition parties. Stanley Uy, a ^T^t^Tjl 
the Johannesburg Sunday Time,, noted that a. the anCs December 997 
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conference. Mind* hirmclf "challenged .he rigb. of opposmon parties 
to oppose hi, governmen. in ,h« style -hat would be commonplace ,n 
democracies. "» The ANC, moreover, had significant central,. mg <cnd « 
ciea. But .here were strong cheek, cm abuse of power by the ANC » ree 
pres. a vigorous civil society, and P^.S^.S'S 
organizations, .ndeed. a, political «l power of 

of the minority." " 

The established Supreme Court of South ^^^"SJKhS 
provincial division, (renamed the Supreme Court »J Michael Corbett 
Court in I9S>«). remained in place unue Mahomed , white male 

until that year, when he was succeeOe y ^ ■ ^ cominued t „ 

judges, some of them unsympathetic ^ ^ {ima le lawyers, and 
dominate the judiciary; there were very ^ s)||lset c | ause in the in- 
the tenure of existing judges was prow ' ^ rf i?J judges were 

terim constitution. As late as i?5>»> ony whose members Man- 

not white.™ Even the new .^ n5,, *" ' t,ons 'comprised seven Whites (in- 
dela appointed after ^' vt ^lkTT^o, like Mahomed, had been 
eluding the president, Arthur LnaSK. ^ apilrthcid regime), as 
prominent in defending people prose ^ wom en-one black, one 
well as three Africans of the existing bench, one was a 

white. Five came from th =J b "f were 8 p rof« S ors or practicing lawyers.- 
Transkei judge, and the other was , vast , UI>w ieldy, and 

The bureaucracy mhenred b the n wh<> ^ „ ac . 

larg ely inefficent pubta and who, like the judges, 

customed to operatmg the a P a ™ e as dominate d by male Afr.kaners, 
were protected by the ""^T goals of the new reg.me. The 
many or whom had no -ymp™, .» - departments, de- 

Mandela government f^™" ° ^ ^ an . 

pl „yed their personnel cm :o(™ e» ^ (he country - s 
nounced its intention to make the bur 7 ^ ad 

«mber the anc noted that "until we transform the state machm- 
VeC '"» whole into a loyal instrument of democracy, transfer of power to 
cry 
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(the month onhrS,,,n,-.>lM ,., ..... . < m ^.^.^j^^,,^^, u,t- 

dcnts.th«vi>" v^.-ntun m P" " ,,„diti<,m. : ' 1 in- 

i , .,■ ,, t „, Jn .. I- i .unnrstirs <-t. Il.t .m"" - 
s ' iMj. MiPh '»■<• < ■ >nMmm<in;il (aunt, I" 

stta . d "f ■•;pp"" 1 ;"^- 1 n, tn,, — 

P cr ' orm ,ll,sM - M 77.,; i!1 ,nv, 1 l ,,r,:.ini,.it."..s. M<- t nt then 

did-ics nnm.n.ucd In ^ ^ , Sinr were ,ncn. 

were: cbo.cn hccauM . .. t... . . .. M ■ , t m -n Afftkanors, 
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elnbnmie on:anr/,nu.n, «nh tout tc., , 1Irn uTits from victims 
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M ly vindicated Mandela', su .picinns ihn« ^ w,[ ° f 
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been operating under Presidents Botha and dc Klerk. Most of these 
menu highlighted the callows brutality of the police and military f 
including murden and exceptionally cruel methods of torture. " 

The amnesty committee, managed to break through the denial of re~ 
spomibiliry by the National party politician! and their senior police and 
miliary often. This bepin when Colonel Eugene de Kock, who had 
'been found guilty of six murden and given two life sentences, applied to 
the amnesty committee for mitigation of sentence. He admitted many 
crimes, including helping to blow up the headquarters of the Soilttl 
African Council of Churches in Johannesburg, but he insisted that flis or- 
ders had come from police generals who in turn, had received, their in- 
struction! from cabinet minium. That was followed by a flood, or confes- 
sions by other agents of the National party regime, and in virtually every 
case they fingered the top police and the cabinet, including former rresi- 
dents Botha and de Klerk. When ex-ministers Pik Botha and Adriaan Vtok 
applied for amnesty, they, too, said that Botha and de Klerk had given or- 
ders to kill 

The trc subpoenaed Botha and de Klerk. Both, refused to comply; 
everything he did was in defense of South Africa against mtemaoonal 
communism, and he wc.ld never apologize for apartheid: 'I many 
times thai the word apartheid means good neighborliness. um.Ke 
Botha, de Klerk sent two written submissions and accepted his invitation 
ro attend the commission. He gave a half-hearted apology ^P*™^ 
but insisted that he had never authorized and had not even been , aware 
of the brutal activities of the police and military units. De Klerk Jiever 
budged from that position, and the exasperated commissioners were con- 
vinced that he was lying .« Butheleai also accepted the common . no- 
tation, but he used the occasion ro denounce .he TRC and put «'^"*~ 
for violence on me anc. In .heir report, the cormniss.oners f™nd that 
Botha and Botheleri were responsible for gross violates of human nghts 
>nd that de Klerk was an accessory to such violations. 

Although white supremacists linked to the former 8-e"Md 
been responsible for a vas, majority of rhe viofcne. reported to je ™c 
Ik liberation force,, too, had committed a substantial number of grave 
.buses-exploding bombs in public places, planting ^^T^_ 
;ng collaborative councillor, and policemen (some by n « kl « "« 
.lacing a tire filled with kero*ne around the victim's neck and semngthe 
ire on fire), and torturing and killing suspected sp.es in h, 
amps in Angola. Thabo Mbeki admitted to the commission that some 
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such events had mkm pUcc. and be unI ih« the ^ ^ ^ ^ 
bitty for attack* carried out by ,i» mrmhrw M * ^ |p a (Uli 

actions should be condoned hetJU* the am hid hern n ^ hy 

wm of Kbmtiom which dniinfttmhed ihrm f r .in ' ' wmilJ havr 
*e apartheid «». The ammmmn, M by hr Arriirncdio 

none of th*. When the an, demanded i M.nkri ,m£iV* |hc 

tf *« w» grimed, and the mr rented Ihr jf 
United N,ati©M Mtoluriim that ipinhrid wai # trirtc apii w » 
but it drew a distinction between a >M wjr" «nd Willi 
found the awc guilty of irm» violation! n! human rt#t%. 1" h ,s *n«««^" 
turn co the tic report. Tutu ejepbmed ihei "a jtr«» vmUtinn »% * prow vi- 
afcrtfon, whoever commit* ii and for wfwievet nutnn. There » «hi% Ice*. 
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equivalence between all pcrpcirniorv » „ t hirtv«even awc 

rant.- NevenheleM. the committee granted amnesty io , 

Whi.esdenonnccdthc^ 

background of most of ,ts member.. TT.cn, a ^ ^ tn(ire 

accounts of their sufferings mow wn Afrikaans press after the 

process. This grew ,o a <«^<Jj£ £ n «d amnesty .o .he thirty- 
commission cross-examined dc Were a • * Afrikaner strongholds 
seven ANC leaders. When the W hr« * . MU , [ed the comm is- 
like Ladybrand in the Orange Free Skate, r ^ ^ restaurants or t hrew 

sioners and refused to *"' bl " Ck ""Afrikaner commissioners resigned, 
them out." Moreover one of th^oAtriK ^ j 
and although the other signed the trc I P ^ ^ the TRC nt ,_ 

minority - " 
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gmt. "Wc cannot rest,* he told the United Nations, "while mtlioos of 
our people suffer the pmm and indignity of poverty in *H fa™^ 
•uocch of South Africa'* democracy depends on our ability to change 
the mitcriil condition* of lift of our people *o ituif rhey not only Have the 
vote, but bread and work a* well. " 13 

The response was considerable but far short of what South Afrions 
hoped for. fcrween 1995 and 199?, the principal sources of direct lot* 
eign mvcttment in South Africa were the United State* m& surprisingly. 
Malajrtia, followed by Germany, the United Kingdom, and Jipui." But 
raiosi government contributor! offered! granis to South Africa for specific 
projects* and private investors remained 1 cautious, deterred by South 
Africa's culture of violence; its burst of strike*; its unionized, highly paid, 
unskilled labor force; and fingering, doubts ihout the government's lopg- 
term commitment to capitalism. Investors rypkally bought shares, in long- 
estabJiihcd companies, reacquired control 1 of subsidiaries from which tbey 
had withdrawn in the era of sanctions, and arranged to market goods that 
had been manufactured in their own countries; but they did not invest 
much capital in new enterprise* or create many new job*. Moreover, some 
of the funds promised by foreign government* for development were not 
claimed for many months— through bureaucrark bungling. 54 

By 1 996, « was evident that the economy was not growing at a rate suf- 
ficient to fund the rdp program. After the declines in 1990-93, the gross, 
domestic product 'per head grew by only 0.6 .percent in 1994* t.z perceiit 
in 1 991, and i.o percent in 1996, when it was still far below the 19S1 
level. In 1996, gold production fell to its lowest level in forty years,, the 
rand declined by 21 'percent against the U.S. dollar, and unemployment 
reached a shocking level. According to the Central Statistical Service, in 
199$ 19 percent of those aged fifteen and above were unemployed, an- 
other 11 percent were employed in the informal sector, and only $9 per- 
cent had fobs in the forma! sector, This burden fell heavily on those who 
lacked skills, and were not white; 37 percent of Africans aged fifteen and 
above, zi percent of Coloureds, and 15 percent of Asians were unem- 
ployed; but only 6 percent of Whites were unemployed, an excellent level 
in industrial societies. 55 At the other end of the labor market, there was a 
serious dearth of skills and a consequential decline in efficiency in both the 
private and the poMic sectors. In 1994 and 1995, South Africa sustained a 
net loss of more than 1,700 people in professional occupations, and fur- 
ther losses, occurred throughout the Mandela presidency, while many 
Africans were appointed 1 to jobs for which they did not have appropriate 
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Ame rican and South Af "«"Xr ^CompVt 'venes, Yearbook o, the 
to London. 58 According to the World Co p ran ked forty- 

Swiss Institute for Management Development, out ^ ^ ^ 
^ond out of forry-seven , n 
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was told thai the place wa» crippled by crime and corruption, 
due druga, food, crockery, and essential equipment freqwntly 
stolen; ihiem ieticd the property of patients who died; and maw wet* 
afraid 10 work « night *a* they ire threatened inaide ihc hospital by gon- 
wieidifig thtata * A month birr, f our tensor doctors reported that the 
health atrviccf in Gaming province were on the verge of collapse .from a 
shortage of tuff and money." By thai time ; South Africa was in the du% 
naps of a medical catastrophe. The diseases of the AiDS-relaied t»nipfeiK, 
which in Africa are spread! mainly by heterosexual contact and coatauan- 
nated blood, were killing, more people in East and Southern Africa diaua 
had been hilled by all the wars in the region, and they were already weal- 
tag; havoc in South Africa. According to official estimates, y€ million 
South African.! were HIV positive in 1999, and the number was increasing 
by mote than half a million a year. A quarter of a million Sou* Africans 
would die of aid 1 each year by 1,001, rising to half a million by »0©7* 
aips estimated that life expectancy in South Africa would fall from m 
years, In i? 9 a to 4 « in 2010. On account of aids, South Africa dropped 
thirteen place* in the United Nations Development Program's Human De- 
velopment Index, from 89 in 1998 to .tot in w*** As the scourge inex- 
orably intensified, it was beginning to affect every aspect of life »" South 
Africa, For example, a vast number of AIDS orphans were being drawn 
into crime as their way to survival.™ The health of South Africans was 
dso, adversely affected by high levels of air and! water pollution. The 
leaded exhaust fumes of the heavy urban traffic, combined with factory 
emissions and the smoke of coal and kerosene fires, created dangerous lev- 
els of air pollution in the dries; open-cast coal mines were heavy air pol- 
luters in MpamaJangi, and the vast dumps of treated rock from the gold 
mines contaminated 1 water supplies. Environmental questions had always 
raaJiei low on 'the political agenda in South Africa,,, and no appreciable 
improvement rook place during the Mandela presidency. 

Under a weak education minister, little progress was made in coping 
with the education mess. Although; the system was formally desegregated, 
there continued to be a vast disparity in quality, and despite many over- 
laps, rhe quality of education trill corresponded closely with race, ^hools 
ranged fro.ro expensive private establishments, attended by whites and the 
lew black elite, to former white public schools with mixed student bodies, 
k> schools that catered to the vast majority of the black population and 
lominued to be almost exclusively black. The national and provincial ed- 
ition departments received a fair share of the budget, but riot an poor 
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diiMm. attend Khool bccauir .he **rrnmcni c«uW MM- «» 
children anenaeo kudoi. pct»»u*c •»»* * Africjtm* A cuIiutt ol 

commitment to prov.de f»« education M . >~ »»• „„, dur . 
learning was not restored in .hr M«k «h«*. , mllrm d„rd 

ing the struggle again., .pithed. «•»*«-» ^^JSiW m • 
th«ir teachers, tC percent of whom wen un- "< «** ^ ^ 
and many teacher* were lary. incnrope.eti . xf African. 

Morale among teachers «« very low. f <* rt . w „ , 4cmR a serious 
were choosing the teaching proJr**«»n*~'^ 41 |hr <(1>0 oo candi- 

shortage of teacher-."' In only 4» 1*™"' _ ^ ( . <nior ccr- 

dates £ssed the South A.rican J^V^, to qualify for 
tifkate"), and only t j percent did w wttr i s_ , ^ jince 
admission to university, These figures "P . a d the certifi- 
when 58 percent of the half million cand M P» Ij(icalion5 . The 
cate, andV* percent did «, with ^""^j" "were particularly weak 
African rate was especially tow." A,r ^~ K - report noted. "Science 
in mathematics and the science* » one act „, . p ,rtheid edu- 

literacy levels (still) reflected the hierarchy £ £ mrar ,.| in , century." 
cation policies'-a poor preparaoo" ^ |he ^ By ,999, 
The universities were ,n n0 ^"" 'Xts formed not only a d.stmc. 
with racially open ^^ A '~C^nd ^ B students but also 
majority in colleges founded for ^Tj^ institutions. The uni- 
increasingly large minorities m formerly al.^ ^ exclusively by 
versifies founded for Africans were »i 

After serious comronwi'" ^ » 
Africans, and these were in *^T*^ or were unable » pay *J 
the government removed studen ^ j-L.tnttors we re dissausf.ed and 
fees bu, students, professors and admmm s were qua | lfl ed 

the quality of the degrees was cre , ou „d much bctter-patd 

for university appointments, and * „ overwh elm.ngly 

5. in business or politics, the pro fc a*" some of them incompetent 
wh «. The top administrators were Afr, cans » huge d f 

Tna corrupt. By 1999, si* Afncw ""'""'^sn $40 million, and their 
^ accumulated student debts totahng mor ha" 4^ ^ 

enrollments were declining. Although e "^' ducation , the government 
Ted to receive the bulk ofstate funds forhtghredu ^ ^ ^ 

their subsidies quite deeply, P'^*!™ M 8U ch practical sublets 
tf a ck student and encouraged to » entrance qualifics- 
accounting. These universit.es had to lowe by 
£ n8 and shrink their humanities *P«tm«« P , m j< No 
"he step-by-step removal of history as a sub)ect in 
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wonder that when the rnrrgrfie Kader Asmai the new nunbier of 1 
tiott In the Mheli cabinet, had studied the total d'wcaiionil pieHwe « 
South Africa he cold reporters thai ""the edut'flfkwal conditio© of Ae 
prity of people in ih» country amount* to a national emefieacy'* k 
not be in rawpuriafi to wy thai there u i emu J* f aeh level of the 

The Manufcl* government did not succeed in reducing the •PP*l B **jfr 
high crime rate inherited from the apartheid regime Surveys iadfcattd 
that m 1^9^. gj prrceni of the total South African population believed 
thai the government hid little or no control mm crime; 43 percent of the 
Mack populacjon and s§ percent of the while popuUrion felt unsafe. Half 
of the South Alrkan population did not believe in the official crime statis- 
tics, whkh are derived from data provided by rhe nor odiously unpopular 
and inefficient police,, if only because of widespread underreporting.'* 
Even so, the official figure* Are awoome. According w ipwes. 
whereas the murder rate per 100,000 decreased 7, J percent between 
and j ?9 J? (largely became of the decline of po'litkal killing*), *e ar- 
tenipted murder rate increased by 7.8 percent, robbery "with aggravating 
ctfnunstances increased by 4 percent, rape (including attempts) increased 
by t£ percent, assault with intent to coming grievous bodily harm rose by 
1 1 percent, and residential housebreaking by 17 percent. 77 Throughout 
; the Mandela presidwicy,, South Africa had indubitably the Wgbe^ra^ 
j, rare in the world— 49,180 women were reported to have been raped: in 
1 1998, This shameful preeminence wis related to the male chauvinist elo- 
meiif in South African culture. Sooth Africa also had one of the five high- 
est rates of other violent crimes; in 1998, for example, the official South 
.African murder rate was 58.5 per 100,000, neatly ten times the U.S. rate 
of 6.3 murders per 100,000. 78 

There wis also a high level of corruption in the new Spulh-Afeca." 
Some of it was inherited from the apartheid regime, but much of it was on- 
precedented. A few examples illustrate the range of political corruption. 
In the central government, police and other officials stole pensions from 
the dead and issued duplicate pensions, ran a scam in driving ex- 
torted money from people they had arrested illegally, and colluded with 
syndicates in stealing and marketing a million cars a year. Political corrup- 
tion was even more widespread in the provincial and municiP* ■ i° v «rn- 
mems. In Gauteng, school examination papers were for sair, ana there 
was massive fraud in the Department of Housing and n Mp„. 
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~ dctnwatty utrrupt; ■» J ul,c 

maUoga province, pubic*. """^ * c " j" hl , „ -pol"'" 11 '' tfm / 
r w ,7hepr«ni«r, Ndawen, Mablangu »«» 4 „, four m.! ; 

lion r»d to ghost and m «»'*^ I ^ Hjmc of lhcsr 

stole or* million rand. Whk ' f , ainro . most rransgrev 

excess, bo. as poltafe.! !< ^* ' poli.ical class of 

.ion* were due to the abM.rpt.on ">» "with recent expert- 

aew bUck elite, com P ri,.«g "cadre, and ^ Adam. Feeder* 

eoce of extreme poverty."" i„ their criticism of 

van Zyl Slabber,, and Kngila M^'<^ iMM c |i,r: "The «.«e » P£ 
members of the new black pohncal ao rdi«.ty gap between <l.te 

ceived as a source of enrichment. • * ^ ^ „ Mir hy in favor 

remunerate and bottom income tod « «^ . Ccmpar a- 

of everyone for himself and herself ^ bomb . In 

rive extreme inequality '^^^his problem by appoint Judge 
, 9; , 8 ,.hegovemmen..r.«d.o^^ P ^ „ r d 

William Heath » ««» . 5p*- " rjnd by March .a, .999, 
raved, or prevented the " ' . 
that was only the tip of the .ceberg. 

Exit Mandela 

■A n « drew to a close, Mandela dehv- 
On February 5, •«^" te ?^ffi^o<So B «hAW«,^^Hi.^ 

made no one, £ ^ of speech" ^ 

? ass ,on ,0 pronounce comm..™ tnt ,0 beo ^ 
electricity, and telephones were suppl s wete bu.lt or re 

th ough targers were no. me,; ™*r **™ , recent meeting of rep«sen- 
paired, adult ^^«S2"id .oca, communities created 

^pl^biii M i:S ::; e pri « of a better 
P But, said Mandela, "The long walk no t y ^ ^ fu „ 
,ife has yet to be won." ^^T h Xl t he remnants of aparthe.d att,- 
onciliation was not to be expected before m ^ ^.^ ^ can . 
tudes and practices were dismantled. Turning 
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not be expected overnight/ hut "we can *mJ shall hretk out of this bog> 
There is hope, * Thete wu hope, ioo, itwt the economy would unpeove 
and lancmptaymem would! decrease: "Our fundamentals art robust,*" 
In word* that white South Mmsm could: not use without I 
hnnded as faci.fi, Mandril denounced corruption by the new Mack _ 
eapeciauy In local fDnmcm. "Alt of this," be said. *wa» spawned fcy 
apurtbeid." but, he added, "it is alto i reality of the pftsem tist junong 
the new cadres in, various level* of government, you will find uwmduab 
who are as corrupt as— if not mow than— thoie they found » gown- 
menc. When i leader in i provincial legislature siphons off retWMces 
meant to fund service by Icgitlaron to the people; when employees of a 
government initiiution defraud it for their own enrichment; then we must 
Admit that we are a ikk society." Nevertheless, he concluded, * We immm 
hope, for a brighter future, because we are prepared to work for it, The 
steady progren of the past few years has laid the foundation, for grcaier 
achievements. Bur the reality is that we can do much, much better. 

Mandela had prepared for ,a peaceful succession to the presidency. In 
1997 he yielded! the leadership of the anc to hit first deputy president, the 
mergec k Thabo. Mheki. and lie delegated most of the day-to-day adminis- 
tration to Mbelci. When the election was held in June 199* the anc won 
more than 66 percent of the vote,,, and a rcinvigorated Democratic party 
replaced the National party as the nffici.il parliamentary opposition. Hie 
ANC retained control of seven provinces,,, but the jfp again won i majority 
in KwaZuluSNacaJ, and in the Western Cape the National party formed a 
coaJitiot government with the Democratic party. Parliament then elected 
Mbckt as president, ind Mandela, universally admired as one of the great- 
est people of the twentieth century,, retired into private life, though not 
into obscurity. He continued to play an active role in global affaire; for ex- 
ample, he helped pacify .Rwanda and Burundi,* 4 



Enter Mb*ki[ 

The new president appointed as deputy president Jacob Zuma, a loyal 
auc member who had no formal education and posed! no challenge to 
Mhcki's leadership. His cabinet represented continuity. It included all the 
former ministers who were available, except one white man and one 
African who had been an outspoken critic. He moved several ministers 
from one department to another. There were 20 Africans, 6 Coloured* or 
Indians, and 2 Whites; 21 men and! 7 women,; and 25 members, of the anc 



im 



section, of the r*rry-lahon ,nd ^^J^t^" ■*»*" 
haps more, were alto members of the Wih Alt** ^ ^ 

On June 25. IW. m hit f.r.t .u.e "< <h* Mwccn con ,inu- 

of parliament. Prudent Thabo Mhek. -ruck a hta ^ ^ 
ity and change. -We are on course «'*»" l, . h f i,t "*' L I>unng ,he last five 
ing oar aocial and national emancipation, he s ' ■ (w hichlhave 
years, we have made signihean, gain. ™ £ ^ h Africa on the 

included a comprehensive policy Itw"" '^ waJ „;„ - in many in- 
road to transformation," boi Souih African ^ BOV emment was com- 
itates . . . brutal .nd brutish in the ^ Rr(iwins economy c.- 
mined to creating "a caring society, * u,,a ' to a || „ u r people, 
pable of extending sustainable and equ. a n ^ ^ „ ation „,<„ 
This enormous task called for "'»" change and a better fafc 
... a partnership with government for p S' „„„,„.- Most of his speech 
for alt, for a common effort to build a — g n»< dcKrml „a- 
was a'detailed, down-to-earth m^'^ cou ntty. In «one and 
tioo to cope with the many P"**"".'"? ' re ,pects. First, he d.d not 
ubstance' he differed from M"^"^ lop of his predecessor. 
m ention reconciliation, wh,eh ha J* » § , omewhat Uid-back £ 

prioritiea. Second, whereas M-ndeta h in the day 

Lni.tra«o<;Mbeki indicated that he won 

to-day work of government." illustr »,ed these differences. Since 

mU's early ***** ^ Z^^*?%£ 
, K , r , was no longer a danger of a white the political, 

£as=sajSS3====£Sr 

gust 1999, when Dr. Ch « • as hi5 «ee-or the anc eco 

Reserve Bank expired Mbek a P P Mei . great dea of power 

Stm—^ 

deputy president (wnose » dj ting the work ot the m 

siis? it=Sr as* ess 

u! replied that centralization was essentia to „ hts Commission, ap- 
doo' s fcafS were 3gain aroused Whe " ChC 
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KHtmrnp*/ ^" i«*ffi«li«i r^Mi whm they orMcted At 

» ^1^ ;," ■**« % >-..*, «« S m«v 

«in«K« ^ ^ 01 ,,,r ^W^rJu*. wh.ch had be« a 

ST" 0# rhr «^nmm. m the «. 
c« ^felTTT; com, *"« « «•» n*w rtpmc; whemipM Sheen. Dm- 

* <our4 * Wtt » «rf the .nri-apartheid Black Sash 
riJri.fc.~- **** ll » muniMion. declaring, it wn -viohiting 

aad 1 W ejteCt>0 ^' wbrn Mw » ««««'««!' » Mudt Bufaefcai 

mrlki J" Tl tri * BflWBhe, » iw »» cabinet, the ANct relation* with the iff 

r i * a * mik ° f 9 ibrtwwfl ,hem - « «- 

the «r i * om,,me,,rt «wwwfcc polkm. communjii potifkaaat left 
^ ft ™ » taonie munch capitalim." mcf documents, re- 
1«1 t fZ T l,,tnilWf,lllil f TI * dl »«d! from 80.000 n few years earMer » , 
crcHin ! ^ ^ * owm «»~» relations with tOJATU became in* 

th ' * M ™ TOc " £i * »>'« CO.MIU ««iltiMicd to provide political support to 
_ anc on the hasn of rack! solidarity^ while the pac and other black 
^ ■ .Buuunofl, 5f ,|| o« ri r«l no icdous challenge to the amc. There was also 
pmccj of consolidation the anc*i adversaries, After being su- 

perseded as ife offiria | tipp ^ kmi|1 bj , |||C Democratic piirry Sjl the 1999 
«a,o ft9( rf* National party gradually withered away. Many of its mem- 
■ ^ « switched to the Democratic party, and 1 in May 2000 its survivor 
■ormed an alliance wkh fhar whfch ^ moVed fQ ^ rig ht to be- 

come tnc poliiml home of men Whites, as well as many Coloureds mmd 

Mbefci naffinncd his belief that sustained and rapid economic growth 
was the answer to South Africa's economic jxroWrim and that it was to be 
acftiwed through pertistiing with cm* In practice, all that his govern- 
meat did, hfc e •» predecessor, was to try to streamline the public services, 
«mt the sue of wage increases, pri vatuc the parastatals, an d dimiflish the 
power of labor over busincw. cosatu opposed those efforts, which were 
Wrowini thousands of workers out of their jobs. It also claimed that the 
fovenuMm was doing little to alleviate the poverty of the African masses, 
WJinJy and again in Aygy^t 199% teachers and other public servants we ftt 
on strike when their wage demands were not met, and i n Md y 20@@ P*r~ 
«aps i half of South Africa's industrial force ceased 1 work f Cr a day, P rotCst - 
that hall « million fobs had been tost since the ANc c a m e into pciwer.^ 
Wttough the goveramoir stood firm against the wage demands of P ub, »c 
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«rva«», ..the May 2000 mdu-rul ««*e ,V,m tit«upp«" 

oftheAWC pewusded the W«.h.p ■<> ' »""* m 

the striker*.** ntncreded «"> 

A* a result of thcv P «««». !«»' P""'*"' 

riously with il» comm.««m« in P"«*»» v,u at)on , nwnoH' Tel- 
giant.: the dcfcn* g-oup i*-el. ** « E,K " mn ; ur T«.nsne« Mn "- 
kom, the public ul*U«r f *<><«- *" u th » """C LJ a ,,on nv.re ««*le 
ova; although the government made .<» W« £ ^ ^.h African 
dun before, i. still left more power* *f <ountrjrt . Summing up 
trade unions than was usual '« m <»' '" d ° " n „ll«< Howard Barrell «*■ 
hi. analysis of MMtia hrst "at m »H«.£ ,., indicat ed that he 
served riot ".he concrete ev,den« ava.lable « wj „ ,„ acceler- 

governtnen. and .he ruling party do -n« J £ „, , h( public «mc 
ate privatisation, to force thtoUgh j*« ^"U.uhams h.« P " J 
and labour market reflation, that they •*» ^ enlrep „neunal act.v 

identified as necessary, and • <, , ,n * ,e '" ri „ «« . ... „ v . lr 

ity OT „ ng the impoverished to* n**^ , hrou(th „ 0 , the b year 

fodeed, the economy ,he only good new. mtn . 

muater in response to oPI^'*"^ which , he sa.d, tnade h ^ 
ufacturing production and «P"£ over ,he next tht ee ^ rs tic 
that growth would average W P«<« , £ ^ A fnc ■ QQ „. 
ever, that aeetned to be overly °P ^ fi „, qu arter ol JU 
product increased by only 0.9 P 4 ^' hrml(thou , his first vcar as p 
LVned nearly stagnant thereafter J^y-W ^^££2* 
more unskilled people lost ^J'^ to ^£g^ u for 
eig* invent de^ 

against the U.S. dollar, "n j mc r conhdenc in . 

Gnomic Research of the year, incom e 

(from +3 to -13) tn '^°~ o q nfiden<: e fell »« os ' " ^ e before the 

^*ted, unskilled people were unemployed, ana 
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■ ... j. f, 1 |,>spjt.it tn jo- 
,hnI ihn'win.c p.i- 
!;■-■,- i ;| c: .si o ilK\i,ci:cs 
.... i!m i riii u in p.. I'iT cn- 
!.:• ,,:?, r , p:-.'p!c .unn-.i r to 



J t lie ch iff »»r ci vii 



• r! ■ ..r.i !■ i:: 

- ". .] i : ; ,i t i. i ■; p.s p:- : 
s: , ; [ i r " • \ t! Vmi'i-iw.in mcdtc.il 
s, <ut ; : \f f (, ,i tt> Mr, unta. "Fveryonc I 
< >,„• ,k ,. ir , uru.itu vpcnf ten minutes fisting 



-A ?lir p.-.,;vi.- | Ir ,t ftrv. -.<.- i - c ., . , rt f f,r p i ,? s?\ '/,.■.!['-, h.nl Iven s ^ ' ' 1 - killed. 
' V'A. v.-ij.i AA hipA.ol U! thru mhhA, Annvn into the 

rnml;, .uA (f„-„ , p, ,-, , ; r» 1 n il r-J hv .i nu.bnir. . . . ( Mine in Souih A trie a 
-Uff.::- rvrmifir, M. u |„ v,-iiilr. .Win. nA, .uA p. ., ,;. I .ol vc.ir someone 
'■v.ilh-J „ff with .in rnritr .inii.rn.iti. rrlfrr ni.iJunr A,u h.nl km installed 
»fisi*lr- .i p<>lu r lunfifini; in Hum>r-,h:rr.. ' -'Pf Town, -'A' 1 * ,1n ^ J^ir- 
fAmo. |,.. vr h-rv .nmmmr.f A -nriiA-f. <" ! '-'rl ,., m rrU . wtdun JWIia- 
mrriMrv bus j, hrifp, : Ar:r,r h-,--.. Mir <* f Mispic««>» - 1IK ' P-lr.moia 

t<-omr,j m us- r«. p-rv,A<" .-vrii rhr i.nio' dic-ppm*; m.ilk !<>unst k'.iclios, 

\rtrr JcHflhrip. St.urli Ann .in nliir.iti!'" •''> vris.s so*"' • ,,rtT hc ^f- 
mifrd other. r,i. K .oi..n mmistrr K.ulrr A'-m-tl m.ulr positive forecasts 
r'.tn ritiir tn tinir. hi |.inii.iiv Vinu, j„- vowni tn iiiiprnv<- tllf »»itlrieu!a- 
i"" p.tv. r.nc In * prrvmt .1 vr.ir, .mil m Aktury h r pronuscJ to break 
A Kick „f iJ|, f ,-r,K-y u-,rfun fur vows. '" ' fn »- u ''- ''"^'.-v.-r, rhf ensis decp- 
nrd. The- rduomon Jcp-irrrn-tit o-nfintini "> "'-d. ( - vi,,,ni:^ t,lr -^liool 
.uth uI.,. thcrr vv.is st.ll dr-, P rr.u«- du.rf.'J^ " f '"'•'lil'icd n-.^' iK ' rs - «Pe- 
•dly tn ,„,,J,rm.,r.. s .uwhhr m m^s ,,nd ^"" il,l!, n, ,„ „,.wy schoo s re- 
■uucxl eh.tnta-. The Ir.nlrr. r | ir OontiO'^ s "»th Africa" ■ "'dents 
"Ms; rchtsrj tn rrhnq.nsh t!,r p,-^rt- tl,r >' ''-'d oU' |M ' ; the 




'•<.:\< .)'>.': v.. ■.' 

f . r > if 

i >i'.r:::v. * ! /" ■*• 

Safety .iiiii 

host.v.y.v' I; 
African piip:5 



at'.". ■«.t.-i.. , f jtm i i' i ; ' ' '■ 1 ! ; 1 . . !' ■■ v. ■< • 

ful 3 uiyn",- ;> i: • .M' tutno " ■■■>"> 



one o> n <» j'.rr.s 



-1 ' ' ' ! '• ; ! ... , 1 1 ; i '. ill ' 'I 'I • 



(,t>VL'TXWV !l! Hl'Ki'a. M,; ' IV '" _ ... , hi 



were nor prmlmmf. < n"«n:i> 



,: ' ' ' ' ^ . |, 1 - ; _( !! li ! 

, . . ■ , ,, ,i t:n " i' ! ■' 1 '" : " ' " " ' ' 

of the half-iniihon '- uu] . . P -,h.r. .i';i"v.cd nut > 

pnssf.ci; o! dn-r. r„il> " n; ''' : ]" i ' , ]- ' p.,v., .1 .nh.nun! in.uhc 

into higher < ducmon: "' " i '" v " ; ' ' ". " , j ;| ls ....vcrmm-m • 

marks. Murcnvrr. n^i " ' ■ f ( „ , . j,,, , v .t: r nunan mis 

funded umverMoe'. .in. I :< . Inn* ^ ^ nlri | , tl ,,nrn:.-. 

privnvc co]!< r .rv. win., h .< ,:u mi r.no \ ■ m w <-o.c >^ ^ ^ M( „„vvh.l< . 

and ."lUracwd vmoe.r.mr, mnnW- "' Uu "'* ' , (i y Mtfl , }u . , nirh.nas 
the govcriiitu-ni w;r. irMiiulnnm: ' _'_' )( l <m , % y,-hu h ii.nl been n<- 

from the humamtirs \>> m.uhrm.n u •. .'iu. . >| - |,',. u l , ( , vn niiiriu li.nl 
filmed in the p.''-i. "Hi.- nn.vrr.nr- <!...« fly • ! [' U , ( „ ni ' ins hn .„ K ,,| d.t 
founded tor AJruan-, ;,ml Imli.u.- ,'.»,..nn«M ' ' k pl , u; ,, 

ficukv and suhicct ni MnUdit in". ... - - rm -r vhi"' nmvrrsitii-v 

I Tir ) r; 1 |LMni.in:,a!"M 11 " [ ' w,, '"" ulin,, " r "" li "' 

fell to an ;i!l-unic low,' 1 " , H , „, •• ni.unnimt" .nul l" s 

South Africa shc;d.h our -yMrn, onv.u xVor Kl 1 U-dth Or,..,ni/a- 

,n "efficiency" out o, ! ^ 1 I'^; (iniln - u.u-rn.nuin.d scrminy 

tion-sWorld Health Rcpnn.-IUIHK n , inkx , c d with niv than 

i i \ltn 11T. wi I C 1 

in 2000, by winch Mine nv.rc S(»utn ' v . n , | (! _ ,,(,,,,11 -h2 rnilhnn pen- 
the inliahitnnn. of any other country in the ^ \^ iMR . „, , w «> fifteen- 

pie or 2(1 percent oi the adult population---."'^' ^ ,' ,, rcvi( , lis lv, tl 

year-old South Africans scented detuned i<- < 



te 
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«ied mi© 3 „ " ,r,T «n»P"Wi bur in 2000, m rise crisis <§e«r 

tints* hi. " ^ ^ ™«««P?d local fimw fo product dmm6m 
rnvtl r T" thal rhf A « ™*ly recommended far 

M«Z1 ! T * Wm *°* K md *» n °< ■ «mspi«cy «o kill Africans. 
mkk^l mmmi ° f hM,tK «*PM government clinics «d hospi- 

ift U 3 UMn « ^^Wv-pnccd drugs thai had seemed to be successful 
rionw" c,<wl »«* in reducing the risk of t«niintwn« mv infce- 

Mhrlr |wt|W,am w ' 0ffirn rot ««w unborn children, Moreover, althoi^i 
of 7m T J he fl,teWfd im ° the «w»fn»w«v about the cause 

. ?* an aids, advisory panel that included several mem- 

" 7 ™* m { mmorif r frf tpecislisis who. still disputed the widely mc , 
rrV(f 77 M,v CJ>U<C9 ' ' 11 In response, 500' scholars pobiidy 
on" I , i 1 " ,V theary ' an<l * f thc Hii'^ndi international conference 

ci«m f Wi * l,CW in Dwban 20011 Ml * ki t,rew ' much cHtt- 

■ ■ m tor creating contusion in the minds of South Africans and distracting 

MI ' t! * rVkeS ' falffl *"™in,( the epidemic. « « 3 
. heki devoitrd mutch time and energy to foreign affairs— critics mid 
too much, in light of the domestic situation. He championed democracy 
and the rale ol but, with his experience in dealing with members erf 
ne - NMmml party i„ the apartheid era, he preferred quiet diplomacy to 
puwic denuncisrion of African despots. He trawled frequently and gained 
reception as an effective spokesman not only for South Africa but a I so 
all of sub-Sshsrsn Africa and for developing countries everywhere, m 
He campaigned for debt relief, foreign investment, poverty reduction, and 
reform of the International Monetary Fund, the World Ban*, and A# 
United Nations Security Council. He worked hard to create rapport with 
Wncjtn governments, notably the new civilian government of Nigeria- he 
tedertoo.lt to send a South African contingent to take part in a P la ^ecJ 
'•N. peacekeeping operation in the Democratic Republic of t«" e Co «%c*; 
e helped Mozambique to cope with a catastrophic flc^j. he estaolisl^ 
»diaJ relations with Western leaders, especially President Clinton a nd 
bine Minister Blair, and 1 he signed a controversial trade agreement w lti) 
e Chinese president Jiang Zemin. • «« He also joined j n a c0 n^ mt "^m m 
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effort led by intellectual. ... g.™ . U b.<*r*c ... .he .dr. -.1 an M'«-' n Rr 

in South Africa', mot. .mportan. ncshb,... '""^V j j 
gabe, tike many o.hcr Afncan leader.. H.J . ►f;"*™ h ,^ ml ,, 
ated into an autocta. and w„ Urgrlv mpow*W I ^„ c a 
ays economy. In the run-up .<■ • parliamcniary c Irs. " <£* h jnd rn . 
Ukely to lose, Mugabe unlc.shcd violcrtfe .gams. »' "^ n ^ m< thf 
couraged impoverished young men. led by veteran. _ 
white regime of Ian Smith, lorcbly ». cnd ,,, ,he 

by and occupied by Wh.te, since -be colonial conq ^ ^ A(fKa 
nineteenth century.' " TTsesc even., I »« ^ MlW AHC parli,- 
The rand plummeted, business confidence »a - - ^ wh „ c 
mentarians demanded .ha. similar action shou ^ zjmh3bwe , a , cg ,l 
South African farmers because, >n SoU.n «»• ,„ M (he crisi5 devel- 
process for transferring land had been very J^. hand|e() him w ;, h 
oped, Nelson Mandela denounced M** |eading lh « fight for 

kid gloves. Pubticly, Mbdki P»'" d ^ „ 1S believed, he encouraged 
African freedom in Zimbabwe '^T^ *„, toWl i« 
him to stop the violence and respect the rule 



. . s k , na< the new regime un- 
We should not forget the t«" rm '^ ° ' a ^ Kty that had been molded 

dertook in 1994-the task *' '""^h * <h ,ess * 'uT 

by colonialism and then dominated h ™T ^ in min d that before 

^ority, into a non'"-^, demOC 7';^ c |uded from the authority 
1994 Africans had been almosi . «>" »YJ ^ of par li a ment, and 

political system. No African bad «er been a n t ^ ^ ^ ^ ^ 
the small number of Africans who had been be unrea H 5 , )c 

C^onv losr that right under *P*«™. H condi tions worsened m 
to ignore the fact that in f^,"^,' * b« it would al» be »n- 
S^d, Africa after the transfer of gnoJpo £ ^ „ restored 

re ali«ic » "nderesttmate * country that was on the bnnk 

dignity to black South Africans .« P- constitu ,ional order and ma.n- 
„f civil war; it entrenched a of an outspoken (though 

Zd the rule of lawi it adapted to the existence jgingly) 
0 aovely small) political option " d "^ v y ed mil ,Tons of people, 
• fh ^presence of a relatively freepres* and uprov te|ephone5 , 
>" ttxe J[ d n e» e r had them before, with electricty, p.p 
w ho na" 



i mi mm south afwca 

■ mi -nie*jti4?t- Mnhifig. hvcrpt htt rhr mv jumlrmic, which ™^ f * n i 
all of SoufKern Africa apart* the major proMerot that affbcwd Soueb 
Africa*— poverty, crime, the weak economy, and *he tdu&totn mess— 
wm mutually inwnfareirtf mi hid deep ro*«M in flic past* The? oookl net 
poiiibly have been toJvtd in iw yean. Moreover, in spilt of tbe gravity of 
ihetituMKNit South Africa in JG#0 wa< richer, more liable, more 
audi more humane than any country in mainland tropical Africa. The 
2000 edition of the United Nation* Human Development Report, based 
on 1998 data, ranked South Africa 103 ouc of 174 itatci, That' was 4mmp- 
pointing in the global context, but much better than any other country m 
mainland iiib-SaJtaran Africa. 7 V down were Swaziland, Namibia* and 
Botswana, ill neigh bors of Sooth Africa, followed by oil-producing 
Gabon* Nigeria, South Africa's principal rival for leadership in sub-Saha- 
ra n Africa, ranked 155."* 

Nothing it preordained in human hitfory. In 2000 it was srill^conoeiv- 
ablle that the dreamt of Nelson Mandela, Thabo Mbeki, and millions of 
other South Africans, would eventually, in sonic fashion, triumph. 



APPENDIX; STATISTIC 



before World War II and at all 
note; South African statistics arc p^h^y ^ iP «theid years, inhabitants of 

dmenospect concerning ^^^^^^^of^^^} 1 ^^ 
"mdcpendem Homelands-were ^^ n ^ K SoU th Africa's p ace m he con 
have b«n incorporated in these »^J 0 J™^ rini South Africa with other coon 
temporary world, I have included tables cornp 

tric *' TaWe I iQ11 1996 

, c . a #ri,ca ■ in millions, 1 7 1 
Popultriono^outhA fnc^ 



1996 




African 
Coloured 

Indian 

Wh»t c ^ ^ __ _____ 

Total 6.0 7 f — — ^ — " "rr # rnm Merle Upton, Capi- 

^c^Iin^iiM^O^^ are derived from 

tusm a»d Apartheid (Totowa, ^ J-- 1 W 1996: P»- 

cratistics South Africa, Tfce Peop/e of South Africa roy 
^afy Tables (Pretoria, 1999), 38-39. 
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The d'tcois of aids in Smith Africa 
uiv-infeetiun nitrs nf women attending prenatal elirties, 1993-98 
1993 199-i iws i<>>>(, j<-)97 1998 Increase 1993 -9S 
4.0';;, 7.6% 10.-1% M.2% 7Zo% 22.8% 470% 



Projected child mortality rates with and without aids, 1998-2010 



With aids Wrfro Hf aids 

J 9 PS 20/0 /99A' 2.010 

95,5 39.5 69.7 



Projected proportion of uiv positive adults, 199S-2010 

1998 10.7 

2002 16.5 

2006 20.6 

2010 2J.7 



sourck: South African Survey; 1999-2000, 218-21. 
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United States 
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1. Spectacles of Legality: 
Performance, Transitional 
Justice, and the Law 



Athena addresses the Furies, «'We will change your job description. You will no 
loneer be the Furies. You will be the Eumenides. You will spread good will 
among men and bless the crops." So this is a theatrical example of putting an 
end to the blood feud by actually changing-whether you change the prosecu- 
tors or persecutors or whether you change society, the main motive is to put an 
end to the blood feud. And if I were to speak to Palestinians and Israelis, I 
would actually tell them to read the Eumenides. 

-South African anti-apartheid attorney George Bizos 

The trial was understood as an exercise in the ^constitution of the law, an act 
staged not simply to punish extreme crimes but to demonstrate visibly the 
power of the law to submit the most horrific outrages to its sober ministrations. 
I this regard, the trial was to serve as a spectacle of legality, making visible 
both the crimes of the Germans and the sweeping neutral authority of the rule 
of law. 

—Lawrence Douglas on the Nuremburg Trial 



Lawrence Douglas s use of theatrical language in the epigraph above-the words 
^Z-stZ" and "spectacle'-is no accident. Such language is ubiquttous in 
the discourse of transitional justice. Political scientist Deborah Posel speaks of 
t^ZSs truth commission as "theater" 
" writes of the Holocaust trials as "theatres of justice. And who can forget 

use of theatrical metaphors to critique the Eichmann 
£25 TtaSh she notes that the judges eschewed anything theatrical in then 

A ,7rhe 1961 trial happened on a stage, the remodeled Beit Ha'am municipal 
conduct, theWtttod happ £ ^ ^ ^ ^ ^ ^ 

theatre m em a lem - ^ ^ fhere they werC( seated on top 

how cons ic audience as from the stage in a play- The trial 
of the raised V^nn Zd an audience of spectators in the theater, which Ar- 

had a ^ ^^'^ and a stage manager, Israeli prime minis- 
end t contends stood m or he ^ ^ ^ ^ 

^ f 7th trial' that co lapsed under the weight of the hair-raising .treaty" 
iTslTjXe Arendt's critique of the trial is, in part, that true justice is 



ificomprthfe with the theatre's limelight because justice "demands seclusion • 
iff araalpis ultimately leads us toward recognizing that the real problem with tiie 
Eidunano trial may have been tilt it: wis bad theatre.* The scope of the play (the 
"hup panorama of Jewish sufferings") was too great and the action (the Holo- 
caust) too horrific, unimaginable, colossal, and unspeakable. 7 Moreover, the Eich- 
maon ttial lacked theatrical suspense. Its outcome was inevitable from the begin- 
ning? liehjnann would be convicted and executed. 

Hannah Arendt viewed the trial of AdoJph Elchmann as "one example among 
many to demonstrate the inadequacy of the prevailing legal system and of cur- 
rent juridical concepts to deal with the facts of administrative massacres orga- 
nised by the state apparatus." 8 She argued that Eiehrnann's alleged crimes were 
not large=scale murders but rather an entirely new crime: "Politically and le- 
gally • - these were 'crimes 5 different not only in degree of seriousness but in es- 
sence," Such crimes, the argument goes, demand not only that the judicial pro- 
cess determine individual responsibility and mete out appropriate punishment 
Out also that the law serve didactic functions of national proportions, extending 
tar beyond the courtroom, Crimes of unprecedented nature and magnitude re- 
quired new legal principles. The concept "crimes against humanity," for instance, 
was first articulated in the charter of the International Military Tribunal that 
authorized the Nuremberg trials held in post-World War II Germany. 10 Without 
a doubt, the Nuremberg trials are the epicenter for both transitional justice and 
international criminal justice, "the precedent upon which all ensuing develop- 
ments are based," in the words of Stephen Landsman." Yet transitional justice 
departs from international law by suggesting that traditional jurisprudence has 
umited value when faced with crimes against humanity. Transitional justice is a 
neia that, according to Louis Bickford, focuses on "how societies address legacies 
ot past human rights abuses, mass atrocity, and other forms of severe social 
trauma, including genocide or civil war, in order to build a more democratic just, 
or peaceful future.-" Resulting from a convergence of the human rights move- 
ment and international law, transitional justice not only formulates a relationship 
between political transition and the law, it also addresses the unique challenges 
tnat a history of state-sponsored atrocity presents to the law. 

When addressing crimes against humanity, the law is often called upon to 
place those crimes into the public record; to convey to the public both the facts of 
what happened and the historical context of those crimes; and finals to perform 
the restoration of the rule of law. International law in the wake of the Nuremberg 
trials has traditionally assumed that "both didactic and individual' goals can be 
met m the same proceeding, 8 says Landsman." Yet it is precisely this conjunc- 
tion of personal responsibility and didacticism on a national scale arid the 
theatrical devices used to accomplish grand didactic ends— that makes cri tics 
such as Hannah Arendt most acutely uncomfortable. "The purp 0se 0 f a tr | a i is to 
render justice and nothing else,'- she argues, elaborating that even the nobles* of 
ulterior motives for making a historical record of Nazi crimes " Cari Qn , detra ct 
from the law's main business: to weigh the charges brought agai nst the accused, 
to render judgment, and to mete out due punishment." 14 The need to mmtnoTml- 
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ize dramatize, and document crimes against humanity is enormous and of para- 
mount importance. But trials, according to proponents of transanal justice, 
may not be the best forums to accomplish these goals. Further, when the law „ 
to serve such purposes, and especially when it exploits theatrical devices to 
do so, the paradoxical result may be a travesty of justice rather than the very 
nsressarv restoration ofthe rule of law. ls . , 

Tthe desired goal is to estabhsh consensus and memorialize controversial, 
comriex event;," writes Martha Minow, "trials are not ideal. Even if they were 
S^e ti the task, the theatrical devices and orchestration required threaten 
Aelorms of law that are a crucial part of the lesson, a. least in societies commu- 
ted to the rule of law.- Mark Osiel contends that "what makes for a good moral- 
t oW ends not to make for a fair trial. And if it is the simplifications of melo- 
dLtTthat are needed to mBuence collective memory, then the production had 
beTbe s Somewhere other than in a court of law.- These criticisms by Ar- 
endt Minow, and Osiel suggest that although the law may be preeminently a 
tatricaT form, theatre and the law may also be ultimately incompatible when 
i aZ^L to address crimes against humanity." To use the trials of part.cn- 
£ indMduals as a vehicle for documenting and promulgating a larger history is 
mo airl and legally problematic, for it saddles individual defendants with re- 
^SKL beyond those they are charged with commit.! ng. And 
sponsiDuiiy intuitive, trials that address crimes against humanity 

Wh t ^rSriy de^ng nd disempowering for victims. In tribunals that 

Z crimes as in all trials, the rules of the court cast victims in a passive 

fJZ^tZX^S them to speak only when spoken to by an agent 
rather than active , e and s _ sub 1 10 

rfeXcTand rruth Z operate in the court are often woefully inadequate to 

"r^wtth the Psychological complexity of trauma, especially trauma perf*- 
grapple will > tn p y_ g jn ^ utl0n of cnme5 

trated on a massive scale ine h j , based 

against humamty «^*™*a in the Nazi's own records, 
r" ^Z^X^C^. The Eichmann trial tried to redress 
t eV1 ^JZ bZ ng a parade of victims to testify. Yet much of their testi- 
fy S n ffl an'ce to the particular case of Adolph Eichmann. The 
3 was a corruption of justice, for one perpetrator was made to stand in for a 

Wl t T £ Z fa« of 1? twemieth and twenty-first centuries' breathtaking ca- 
' state sponsored torture, and systemic violations of human 

"^T he iX ted mech n!sms for restoring the rule of law have proven inad- 
nghts, the inherited m ECI j of redress, a mechanism 

T ate ' didacticallypromo.es collective mem- 

ttot re d°'ts Sms pTace of respect! dignity, and agency in the process. Such 
ory, and gives victim a P ^ moml jurispr udence. What forum other 

purposes are not well serveu uy , commission," a new 

Than trials could serve such comp nterthe ransitional . Ace n 
genre of international law and a defining term or tne 
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Deafened as an alternative to trials, a truth commission is a bo J g ,| EpTOs _ 
tit duty off uncovering the troth about certain historical events^ raw ^ 
ecuting specific defendants.* 33 According to Priseilla Hayners e 
tovaloablc comparative study of twenty-one truth commissions, | an first 
Commission of Inquiry into the Disappearances of People was t e 
commission, and South Africa's TIC, which began in 1995, was one 01 J*" 
est, most complex, most sophisticated, most well funded, and most sue ■ 

Wilingly or not deliberately or not, the Nuremberg and & ™ m ^ oth u> a 
were drawn into' the domain of performance. Like the attraction 01 a m - 
flame, this attraction proved fatal at least according to some critics. Does pe ^ - 
mance hold the same force of attraction for truth commissions? And it so, 1 
attraction as morally or legally problematic as some find it to be in human ^ of 
jurisprudence? 1 Or are performance and theatre embraced by the crea o ■■ ^ 
truth commissions because they are seen as effective and appropriate means 
accomplish particular ends? As a point of entry into addressing such ques ions, 
we must explore how performance is being used within specific truth commis 
sions. I turn to the case of South Africa's TRC; How was performance use 1 
this particular and highly celebrated example of transitional justice? 

The Power to Make Visible 

South Africa's TIC was a product of a negotiated settlement by which 
South Africa transitioned from apartheid to nonracial democracy. 25 1h e coni " 
mission began its work in December 1995 and concluded with the formal presen- 
tation of the last two installments in its seven-volume report to President Thabo 
Mbeki in 2003. During the intervening years, the commission became known to 
the public of South Africa largely through its hearings. These were of two main 
types; Human Rights Violations Committee (HRVC) hearings, in which victims 
told "narrative truths'* about their experiences, and Amnesty Committee hear- 
ings, in which perpetrators came forward in the hope of being granted amnesty. 
In order to be granted amnesty, perpetrators had to fully disclose the gross viola- 
tions of human rights they had committed and prove that their deeds were both 
politically motivated and proportionate. 2 * Within the structure of the TRC these 
two committees were kept institutionally separate, and their rules of decorum 
and procedure as well as their performance conventions were entirely distinct. 
Generally speaking, the HRVC hearings were more impro visational and victim - 
centered^ Their- function of creating collective memory was explicitly didacticr 
The Amnesty Committee hearings, which were run by judges and in which the 
question of legal amnesty hung in the balance, tended to function much more 
like a court of law. 

While the commission's design was quite different from that of the paradig- 
matic trials of the Holocaust — the Nuremberg and Eichmann trials — the TRC's 
two core committees are dearly genealogical descendants of these famous tri- 
als. 27 The Amnesty Committee hearings shared the perpetrator centered charac- 
ter of the Nuremberg trials. By way of contrast, the HRVC hearings descended 
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from the victim- centered impulse of the Eichmann trial. Thus, the TRC com- 
bined both approaches into one commission but kept them institutionally dis- 
tinct The division between the Human Rights Violation and Amnesty commit- 
tees circumvented many of the most egregious problems that had riddled the 
Nuremberg and Eichmann trials. Victim testimony was unmoored from prose- 
cution and was thus unfettered by the protocols and epistemologies of a court of 
law. Perpetrators in the Amnesty Committee hearings, drawn by the carrot of 
amnesty, came forward of their own volition to confess their crimes. These acts 
were quite different from the defensive positions in which criminal proceedings 
would have placed them. What this meant for the TRC was that the public heard 
stories about murder, torture, and other gross violations of human rights from 
the mouths of perpetrators themselves, speaking of their own free will. 

South Africa's was the seventeenth truth commission in the world, and it de- 
parted from precedent in two significant ways.(£irst)it was empowered to grant 
conditional amnesty to those who gave full disclosure about gross violations of 
human rights perpetrated for political motives. Second, the TRC was the most j 
public and publicized truth commission the world had seen, then or now. Not 
only were hearings performed live, before spectators who assembled in the ha Is, 
churches, and other public venues where the TRC was enacted, but they also 
transpired on stages and raised platforms. The TRC toured 1 1^ atrave hng road 
showf beginning on 15 April 1996, But the audiences for the TRC extended far 
beyond these physical spaces; they included ever-widening circles of radio listen- 
ers and television viewers as well as newspaper readers. Of the extensive media 
coverage the TRC enjoyed, the commission's deputy chairperson Alex Borame 
has written: 

Never in my wildest imaginings did I think that the media would retain its insatiable 
interest in the Commission throughout its life. Not a day passed when we were not 
reported on radio. We were very seldom absent from the major television evening 
news broadcasts, and we were, if not on the front page, on the inside pages of ewry 
newspaper throughout the two and a half years of our work. . . . Unlike many other 
truth commissions, this one was center stage, and the media coverage particularly 
radio, enabled the poor, the illiterate, and people living in rural areas to participate 
in its work so that it was truly a national experience rather than restricted to a small 
handful of selected commissioners. 29 

While public hearings were truly the center stage of the commission, every ap- 
paa nee in them represented countless hours spent belund dosed doors where 
L commission staff busily prepared and investigated, researched and mte - 
ttwTd In addition, the witnesses who spoke before the pubhc represen e|on y 
^fraction of those who gBMI-iiPW^ 

^??-ir^ramplvTiofpossible to have a public hearing for every case ot abuse, 
3£T o"o Z >• Thus, as emblematic as the public hearings became of the 
Emission, one must remember that they in fact represented a small fracfon of 
the commission's work. 
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, , . I- *u«+«t*h rnmmission visible 

So sttcce iifial were the public hearings it making me trucn um ye _ 

ami accessible to the nation and so saturated was the media f coW ^ vbe / ame 

ceived thst for many people, both, inside and outside South Africa, .rj 

synonymous with, the truth commission. In the words of Commission ^ 

Ofr» who also believes that the hearings came to symbolize the c0 ^ ro f^ e ^ emm _ 

w«» "Bin absolutely core part of the TIC process, . - - You know, mew _ 
_ i - --if r , bringing into 

figuration of what had happened* the rewriting otnisrary. iuc • ■ ■ - ° ^ fo 
the public domain what for so long had been hidden, flwhearing wtia o 
had not been heard, the public acknowledgement ofate^m y -^. 
denied— all of this was accomplished in these public hearings.' For ae 
™ri»ax«BiSsrffB decade*, the extent and nature ^ ^ 

coverage of the TIC hearings was astonishing. Under apartheid, the 
repressed information at every stage at which it was produced. Wit: po 
detain without trial, for instance, the former regime forbade the pre ss from ^ _ 
t ioning the names of prisoners. The government also tightly controlled ^ 
to speak publicly, to organize collectively, to move freely around the : co y» 
and to gain access to official information. 32 The state enforced such ce 
ship through a full arsenal of means, including detention, house arrest, banc l g 
individuals, and a proliferation of legislation aimed controlling pubic mtoi 
tkrn. Censorship laws were at once extensive and vague, which consequen y 
promoted self-censorship because journalists felt they were walking Nina y 
thfoiigh m minefield, 

Against this backdrop the Truth and Reconciliation Commission perforrne 
the antithesis: here was a public airing of information that would have been tor- 
bidden under the old order; here was a multiracial public gathering that wouM 
also have been forbidden (or perhaps would have led to surveillance, interroga- 
tions; imprisonment, and quite possibly torture)- here was public acknowledge- 
ment of acts of atrocity that had long been denied, unseen, unpublished, and 
sequestered from public view, The power of the Truth and Reconciliation Com- 
mission was its ability to make visible thatwhich had been unseen. This power is 
the very essence of theatre: the word (theMre^s derived from the Greek mat- 
ron, or Gcarpov, meaning "place of seetng?%eTRC staged and remade the past 
through a complex dynamic of watching, seeing, testifying, and bearing witness. 
As important as seeing was to the commission, its public enactment was also was 
about people speaking and being heard. This was a commission of words and 
voices, speaking and listening, interacting face to face. Because of the hearings' 
focus on embodiment and the implicit assumption of authenticity and veracity of 
first-person accounts, the TRC public hearings were of paramount importance to 
achieving the commission's didactic aim— far more so, I would argue, than was 
the TRC's summary report. 33 (J favor the term "summary" over "final" since the 
report came out in segments over a five-year period and ultimately could not 
encapsulate the commission's work. For instance, the "final" report does not — 
rather astonishingly— publish the amnesty decisions.) 

One of the commission's primary functions (as articulated in the authorizing 
legislation, the Promotion of National Unity Act of 1995) was to "prepare a com- 
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prehensive report which sets out its activities and findings, based on factual and 
objective information and evidence collected and received by it or placed at its 
disposal " 34 The first five volumes appeared in October 1998 and the final two 
were published at the conclusion of the amnesty process in 2003. Such reports 
are quite common in the world of truth commissions, as they are the usual 
means by which commission's work is made public Perhaps most famously, Ar- 
senica's National Commission on the Disappeared published a condensed ver- 
sion of its 50,000-page findings in 1984 as a book entitled Nunca Mds. This text 
became "an immediate and enduring bestseller" in Argentina and provided de- 
tailed descriptions of the state's methods of abduction, detention torture execu- 
tion and ultimately, disposal of bodies during Argentina s Dirty War. 35 Its m- 
Xtfon calTs Nunca Mas «a report from Hell," yet this label did not deter 
readership. Between November 1984 and May 1986, thirteen editions were pub- 
lished 36 In contrast, South Africa's report has had a very limited readership and 
distribution. The seven volumes are long, heavy, and unwieldy, and the text is 
likewise sprawling. The product of multiple unnamed authors, the report lacks 
the clarity of authorial voice evident in Nunca Mds. Besides being unreadable- 
not to mention inaccessible to those many South Africans who do not read the 
knguage in which it was published-the TRC report is expensive, -sting more 
than lloO rand (approximately US$250 in 1999), far beyond what most South 
Africans can afford £ A concise popular version of the TRC report was prepared 
tf ZZTmZut was never published in South Africa. Hence as Piers Pigou 
S^The majority of South Africans, including those who d^ectiy en- 
g^d tt commission, have . . . never seen what the commission actually found 

^tlcCholarship on the TRC examines the final report as though it were the 
JSS^^tottoa of what the commission was or did or was perceived 
fo b focus on the report is misguided. Millions of South Africans expert- 
led the commission not through its summary report but through * ; hearings, 
p ^callv through representations of hearings via the media » Very few 

whom I interviewed. Even the report's chief editor, the TRC s director of research 
Charie V lla-Vicencio, suspects that "few critics read it in its ent.rety from the 
Slater to las As I listen to people suggesting that something hasbeen left out 
T17tc have been included, I find myself wanting to assist them in their 
or ought to have Deen inu , . researchers who 

SfcteSn D T„id, and Madeleine Pollard contend tha, while the report 
Janet L,Eerry, j ui component of process, one 

T ! * S Sfo Ce LtJfmpIcUha'n televised testimony: "The reality 
they adm.t « hke^ 'to £ ^ to the £ounlry by the medla wl u 

is that the Wanonyjita upon die national consciousness than any 

^hettf" S X r oSe'e/duting memory of the Commission will 
number ot volumes oi J conveyed relentlessly, week after week, 

s£ 's mo°r m * - » 
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was wtesifag "« In contrast to the TRC report's relative obscarity, the i media 
both acted in whal scholar Ron KrabJU calls "the TIC drama and ^rveda^tne 
stegt on which much of the drama his been perfw rued. ^ Journ ^ ^ 

tioned in Mime ways as to, extension of the commission, or, in t he case < , ; 
weekly iipst TIC tffwrf, If sometimes operated as a kind ot 
afeaniafe commission, conducting Ms own interviews, undertaKing iw 
ligations, making finding* and even provoking the commission, tftroug *mt 
dam or psmbe, to conduct its affaire in particular ways. _ w pablic 

Bias, hearings (and television and .radio coverage of them) were J 
face of the coamission"* in a way that the TRC's summary rc P ort " e " . {n 
closetoachieving, I« what did that public face look like! Ia f d 
wwkf How were they called into being, organized f something that 

out, east, and enacted? Were the hearings performative- that is, somei _& 
did. mmmhing, that changed reality through performance? What insig _ 
the TIC public hearings do the terms and theories of theatre, performanc f 
naj, and drama enable! ' 

Staging the Commission 

Hie movie Red Dust (2006, HBO; dir. Tom Hooper), based on G,lll ^f^ e 
Ws novel about the TRC, begins with a majestic image of a convoy ox 
frud^tzannening the Great Karoo, a spectacular arid South African lanascap . 
Looking Ike the road crew for a touring musical, this convoy is the TRU s 
fance team arriving in the fictionalized town of Smitsrivier as children ana 
lookers stir with excitement. When Commissioner Yasmin Sooka saw the movi , 
f he sa« to herself, "Actually, why didn't we do that?" 44 Like other commissioners 
I Interviewed, Sooka stressed that the TRC was not as organized as many people 
pre sllroed! While its operations were on a massive scale, they had to be launcnea 
Wlthlittte, planning time and no precedent. As a site-specific performance event, 
the commission took the process to the people, moving throughout the country 
.M0i**adiQg particular communities for several months at a time. According to 
oka ' there was « su ^¥ an eight-week cycle in any particular location. This be- 
gan with an advance team that briefed the community, made logistical arrange- 
meats, and Wgani»d the statement-taking process. A few days before the public 
■a^ngfc.^Saawaiaai^s would arrive in the town to be briefed and to meet 
witness*^ community leaders. The eight-week cycle would culminate in the 
public hearings « 

Wendy Ow, one of those charged with advance planning, writes in her mem- 
oir of the TRC that "preparing for a hearing is not unlike preparing for a major 
-afag&pntftjcttaii,* inasmpch as one had to attend to so many dimensions: 

Security parking, Catertog^seating arrangements, media facilities (requiring the 
installation of telephone and fax lines, audio and video feeds, TV lighting etc.), com- 
puters, printing and photocopying facilities, debriefing rooms, facilities for emer- 
gency medical care, , . , translation (wc usually had at least three-way, simultaneous 
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translation a. every hearing), aound-and this was jus. what needed to be provided 
at the venue! 46 

f , TTjr wa<; intervening in a history and performatively 
In selecting '^^331 often reclaimed spaces that under 

recalled: 

Vonr firs, choice was thetown ha„, ^^J^X^X ft 

Sdudfd and telling thetn, "You have a chance to fell your story tn that space. 

If ,h, HRVC hearings were a major stage production, then the protagonists were 
If the H l VC J™^ A J the commi ssion served as the casting director, 

,ors had verified that the statemen ^ ^ _ investigators , 

a meeting to select cases. Thus ne p Comrnitte e members. The corn- 

commissioners, and Human be chosen for 

past for public "ptm- rf hearings , In that ^ 

'"f'S Xv^fctypes of injustice thathadhappened in thatpar- 
span, the TRC had to convey n ' h he TRC had man dated 

ticular —fl^Z^Xl Sorical coverage was enormous. Tes- 
were to be vetted. So the pressor. to * ^ forward 

timonies aboot events m ^"""^^V Burton , old me , Ve pounced on 
with a tale from ^"C—^ita of men and women, differ- 

* a, -" 48Ue SSrZs spCtt tedby the state and those committedby 
ent races and ethnicities, abuses perp ' a[ , oc j ties and less serious viola- 

people in the ^"^^ZT^Ztiy would, it was hoped, 
tions. The Vf< a ^J^^^L of that particular region or that 
-somehow reflect Msbtata. a TRC researcher, ex- 

particular city, "'«"« 0n m Responsible for determining key events and 
plained that he and hi team were P meeting. 5 " Mabizela claimed 

patterns of violence » (performance competence) was not 

that someone's ability to tell J r Sooka noted , however, that the 

a factor in the ^T^ZZZ^^ "*» """if 

-newsworthiness of a persor i story ^ ^ ^ wou](J ^ 

through a whole lot of shootings, you kind or 10 

nate the most with people." iven on average 

Victims who were chosen , 0 ha- a ^* w J aptei . Ly could speak 
about thirty minutes to speak, ana tney ^ 
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in mmf mm of South Africa's eleven official languages with simultaneous mterpte^ 
ttttoa mmr baadpbooes available for all participants, including the audience auci 
CMjttlsiionffs. Victims wire not subjected to cross-examination, although com- 
aiMfomers could and often did ask qutttkus for clarification at the end °^ l ™ r 
testimony. The aim of these hearings wis to establish, in the words of the i*U m 
constitutional mandate, "the troth to relation to past events as well as the nao- 
, lives for and circaniitincfis in which gross violations of human rights nave 
canal and to make tie findings known in order to prevent a repetition ot sugfe 
acts in [the] future." 52 Hie audience was not, one might argue, primarily me 
^ coiwoisisnf ffs assembled at a tahle next to and sometimes in front of the vic tim s 
fcut father the public, spectators, who attended the hearings In person and, oy 
,mmmm% those who witnessed the proceedings through the media. l^« s 
perhaps why the weekly television series TRC Special Report (the subject o£ chap- 
ter 4) rarely cut away from victims giving testimony to the attentive commission- 
« rathep;c«t*Hqw focused on anonymous spectators in the auditorium, many 
of whom listened intently to testimony via headsets, 

Ihe hearings were unpredictable. Much as the commission tried to in *P 
protocols and constraints, there were always surprises, Yasmin Sooka sees tn j_ 
ItapiWisafkaal elements as coming directly from the TRC's theatricality ana its 

' ■ > Vojwttfijiwlp ¥ Prepared for the unexpected . . . once you put [people] under 

thc « Iai e of a camera and audience. It's an interesting thing-African people, w» 
V*« W^' 0 hdr future,, tht theatre of the village. It ties in so much with the cultura 
* Pattern of oral testimony, and the way history is passed down. Only this time tne 
a ' d,L ' nce is ^ry different and the medium is very different. But it's so much about 
?® CnJOying thfi theat «. I mean what 1 was always struck by was how once a 
Ifi C: ' nng Sta ' tcd V° u couldcontrol very few of the things. 53 

IXl! 1 Ue ^ he ^€ s were an enormous production, involving many of the same 
g'stics as d trave^theatre show, and while the content was orchestrated by 
;«P com mission in terms ^selection of deponents and the manufacturing ot a 
JStoDenTlT ab ° llt a l iarti£ ^r place and the nature of the atrocities that 
tlicv i \ the d Wftts-the victims themselves-had substantial 
toredict.lviT Say wh «tojr«wnted when they got in front of the audience. 
muU de Seto 7 a CaUSe for great c onsternation. For instance, a witness 
AHent to the ° S ait n *W$B3tt»es of people never mentioned in a prior state- 
lfc-aecus ition^ ? ' ° fi ^ os ^ho.had been given no advance warning that puh- 
-ttf»m*ke sure tl i beimade abouL them before the TEC. The commission tried 
wurnediefnr It a " yone who fe as to be named before the commission was fore- 
^ ifl BSM commissioners felt they had 

unpredictabilit -ik JUSt ^ t0 b ° ^ rc P i,red for surprises. And it was this very 
ings * th , JJ d / ' m P rovi sational uncertainty— that made the HRVC hear- 

^^^m^erZ^^^ " the theaUCOf,hiS deCade " 1 tMnk 
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"You Come Out Here and Perform!" 

A cartoon published in the Natal Witness depicted the ambiguity of the 
TRC as a genre. Chairperson Tutu appear beast f the 
Whip in hand, 

apartheid past, the "Great Crocod le Die ^ ^ per _ 

r *u p commission was— circus, rnuai, uimu » r 

performance the commiss certain way Ue car . 

participants had to perform and the had tc >F „ ^ » that are 

operative both in the TRC and ^r my y presentation, to 

include the following: ™^«han act to & ^ fe ^ 

use emb o irnent ^^^S Beverly Long, and Mary Er^ Hop- 
represent (i.e., to act J. as i y tially contested concept, 56 and I do not 

Mns ^^^™^tS conteLtion. Rather, like the cartoonist 
propose here to reiterate o res d brace the heuristic potential of 

during the TRC proceedings 
simultaneity. Often the most dynamic ofperform ance. 

represent a c?««^^^™i Nomonde Calata broke into a loud 
Early on m the hearings, J became an emblematic mo- 

wail during her testimony 

language and m ^r4 S °; C n T ights _ in dicate S the degree to which physical ex- 
of gross violations °f ^ u ^ n "f s even though this aspect of the com- 
pression was central to the TRC process even g or [n 
Lsion is rarely, if ever, given much , he ^ ^ ^ ^ 
the burgeoning secondary literature _ on £W ^ Uey use 

mick and Mary ^f^S^S^^ videos of the hearings the 
discourse analysis as a method «>"« bv witnesses, and they analyze ex- 

in cultural analyse, Julia Walker are « the blematlc ro le of 

come to the fore in ^^n»« both as physica, practice and 

individual agency. She argues ima p mk/kineti c signifkat.on in add.- 

as a metaphor gives acc »r to vo « a perform ance resonates simultane- 
tion to textual or verbal sign fi «ti on K V and expericnce lt 

BO^tai^^^S'S^^™^ in cultural analysis. The 
is more capacious than the throu P gh the performative aspects of 
public and embodied ■MP*^WC potently resonated in the affect.ve and 
the HRVC hearings of South Airica v 
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Figure 1.1. TRC Chairperson Desmond Tutu trying to coax the Great ^^jSj^of 
Botha to appear before the truth commission. Cour tesy of Anthony Stidolpn \ y 
the Natal Witness. 



experiential registers of human experience. These aspects of comrnuriica 1 
combined with the actual words spoken were an essential vehicle for COI f m ^ R ^ 
eating the density of the profound experiences of human suffering that the 
brought to light. 

The TRC was never specifically framed as "theatre." Though there were many 
moving, poignant, and even beautiful moments, the hearings were no se 
consciously aesthetic events. Nor was the commission conceived to be p eas "^ 
able. In fact many public hearings were entirely lacking in what is known in e 
theatre world as "production values." Mark Gevisser, who was one of the first 
write about the theatricality of the TRC, noted that the commission's "hundre s 
of hours of testimony have been, almost by definition, banal and routine rat er 
than heightened and dramatic. The halls are drafty and echoing; neon lighting a - 
tens all contours; amplified sound deadens voices and simultaneous translation 
renders testimony affectless." 59 Unlike performers in a play, those who participated 
in the TRC were not overtly impersonating another character or promulgating a 
fiction— though there were cases in which the integrity of particular individuals 
was highly questionable or their narratives seemed invented and implausible. 
The many, many narratives heard before the commission— whether discrete and 
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.• -a v .A ™- an interlocking of cases and multiple parties or cumulative 
individualized or an interlocking mac , onarra tive of the past-were so 

when told in succession For all their in- 

sprawling that they m ^^J^^^^^^^ driven more by storytelling than by 

T tH WnTraVe ^eptLrnottuS beyond talking actually tapped a, the 
action. With rare excepuu of dramatic action. But the stones con- 

past and induce empathy. Reconciliation Com- 

Fo r all ^«£*££X^^^^ fcSe aK «~ 
mission nevertheless ^"g*^ through the dense registers 
tional expressiveness and **^*e»^ and confrontation between per- 
of embodiment, and momen t. direc oaofl : ^ rf ^ 

petrator and the senS e of being aural and visual. They 

The hearings were also theatrical in m produced, but at 

were highly o/improvisational 

the same time they were open to tne g proscenium the- 
inttT ,ionsofkeyp = 

atre, the TRC had ^a bicam P i(e uterdl on a stage , facing out 

the witnesses and c°mm«s.one^ w P 4 horicaUy brought low, as in 

toward the » d ' en ";^~ e X transformed into highly esteemed 
tragedy, and persona of 1^ . w Greefc ^ fe members did , 

ones. The live au d. ence s «™^ d ^ action . Sometimes their vocahza- 
just witness but also « fteD co ™"fT\ f heart about a particular witness or 
ions during a hearing mdtcated a change of W a P ^ ^ 

perpetrator. For the famous resist "^"^ of the ' TRC an d the chorus 
before the TRC, the resonances b ^str nf During "iy interview with him, 

that he ordered, saying that he «"»^^™^„ in control: embattled. They 
dogs. And «^^™S? h ^S2^. death of Antigone, and partial- 
prais c him. Butas as a whole, then Creon becomes . real prtiful 

larly when the tragedy stnkes ttie « y ^ (he wor<js well ln trans | a „on ; 

figure. The chorus changes They say . . . „f all, and the wise man ,s 

really responds to a situation." 

, . „ l.aHers in the apartheid days, audiences were 
During the trials °' f f tan « "/they were "terrified that they would 
small and intimidated. According to exiting the court, would be 

be asked to pr odu ce th or. ™- ^ s . trial of . lerr oris,.» Bu, at the 
interrogated as to why you were ui« 
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TIC, black spectators came "heads, high, they knew tbatA^h^^^ 1 *^^ 
knew that their oppressors were tiiTdS^'Asstficsefta^ that known. i&e 
audience as chorus was thro newly empowered at the TIG, enjoying a sta • as, aiM 
prestige unknown daring the old regime. . _ , ; " k 

The public hearings were highly theatrical events, in terms of thei r orotic 
revelations of inforautioo, emotional displays, improvisational s * or ^ e _*f;& 
singing, weeping, and ritualistic lighting of candles « But what of their per oar- 
mativity? Did they contain effective utterances— that is, speech acts tea wene 
performative in the sense described by J. L. Austin? In other words, speech acts 
that "did thinp" either of an Elocutionary or perlocutionary nature? H« mmm 
administrative power of the HRVC wing of the TRC -its ability to do, to act, to 
perform in a way that would change the lives of those who testified-™ 18 l^iteci 
The HRYC could only recommend icnuttiana fa victims, It^d no auttaaty 
to*** tolfit dak to fe eimirie wMA individuals of the 21,000 who gave st^ 
merits vjould be given a pablk hearing and which would be named as a vict .m 
of gross violations of human rights in the final report and hence be e igi e 
receive whatever reparations the government (not the commission) ultimawsiy 
provided." The judges who presided over the Amnesty Committee h«ring<j. ©a 
the "other hand, were empowered with the capacity to grant amnesty. So in ^ -esc 
fe | eafiogg l80 j I i e tUi^g was at state judicially— profoundly so. At the end of t e pro- 
cess, the fundamental legal status of the perpetrator could be changed torever 
through the findings -and pronouncements of the commission. If granted amnesty, 
J Pe'peteator was free from civil and criminal prosecution (for certain crimes; 
fortfc rest of his or her life. In some instances, persons were freed after having 
. already been prosecuted or imprisoned. 
'•' "^ferestlagly, Amnesty Committee hearings, while they had performative ca- 
pacity that far exceeded the Human Rights Violation Committee hearings, were 
generally m t as theatrical as the HRVC hearings in terms of emotional expressive- 
ness (with notable exceptions). Amnesty hearings were much more constrained 
:-Prco%*room,. prc ^ co | i> with i awyers and advocates making presentations to 
judges. Tlfife were Objections;' cross-examinations, and requests to approach 
ne bench. Often the perpetrators who came forward were affectless and subdued 
?; -*S ?1Wly ' Te ® otth *E heinous, grotesque acts of inhumanity in unwavering, 
Mat tones, fet the revelations had an innate drama, not so much because of how 
they were expressed but because of who was speaking and what they were saying. 

* ou re hearing it from (hose who did it, and that brings a different kind of theat- 
^ff*?% ; ,S«ys Yasmln Sooka. 63 Significantly, the commission did not require 
perpeLrators to express contrition or remorse. Rather, the priority of the TRC 
was tt4?i%..the production of information, the full disclosure of deeds: who did 
wfiat toi whom, who gave the orders, and where the bodies were buried. There was 
no incentive or encouragement for those who appeared before the Amnesty 
om nu i tee to "perform" in the sense of projecting any particular demeanor, 
fro T' ° r mk " d *' In this regard, the South African TRC was quite different 
m ierra Leone's truth commission, which during its proceedings in 2003 
P sawftd perpetrators to publicly apologize to the community. As Tim Kelsall 
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has shown, this led to much public discussion ^}^^f^^ 
particular perpetrators appeared; that is, how good (i.e. authentic, sincere or 
perpetrators' performances of remorse were" Pumla Gobodo- 

Te contends that despite the emotionless narration o perpetrators of acts of 
ruelty at the hearings, a complex transfer of inner realities between the fa Her 
and the relatives of the victims was taking place. She claims that for victims, the 
manner in which the words were conveyed was less significant than their con- 
tent "The killer's words are, in a sense, performative utterances, almost palpably 
potent instruments that accomplish the reorganization of the survivors inner 
reality even as they come out, regardless of how flat, shifty, or uninspired they 
mav sound " 67 While affective expressiveness of testimony was evident during 
parts of the TRC hearings, at other points this element was given far less priority. 
Kv theface-to-fac^ presence, the confession and witnessmg between perpe- 
trator and survivors, enabled a performative transformation of self 

Some Analysts have read the TRC through the lens of ritual Embodied story 
J^Ued live and with a group in community has a potentral for 
telling tha * ^ v f su es that 0 f a textual report or record. Belinda 

transformation that often tar su p Township through the perspective 

Bozzolihas ^^3"^^; can be seen as a rite that (at least in 

and — s ' caused r beliefs r me 

theory) createa in ones ;.6 8 m , ritua i was a public one 

that was m ^^^5privatc emotion. It was meant to mark transforma- 

7 £n« he "seclusion of the poor." And yet at the same time the commissi 
of ending the secwaon j> delusion of this same constituency, 

performed ^^^^ Wt said at hearings or through par- 

ml appropriation s o f ^ keep - n mind Vlctor 

which identifies four phases of public action: 
Turner s * c ^™ Ia ^^/ ' ed SO cial relations; 2) crises, during which the 
1) a frrcorft of regular norm % overne f nersonal advice and informal 

m ediat,on or group , or 0 f the social recognition and le- 

"rei«tegrat,o« of the contesting parties."" Placed withm 
gitimation of irreparable scmsmDet commission attempted 

?W S «««- -^ :t at o S „ ,udes the result was partial, 
redressive action. Yet as Bozo II. ™'>™ S ™ d to .. redress » was a chasm so 

the bre t » is ™ wmder , ,he ™T d 

S;:S*X.h or reconciliation to the degree that many would 
have wished. ften exp i ic itiy described as 
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speak to ftwhdory terms about the TIC process. Commissioner Pu ^obo<to- 
MadiMiiia, fof Instance, touted the public hearings because they 
%emt stage* within a state-sponsored investigative process, yep ? h 
mm Benin* praised the public hearings as both "^f™ r*» . - 
idly recalfed the fine hearing* held in East London: At last wee 
raised, lit drama which was to unfold during the next two and ft an ye *a 



witaiti its first loene. The' ritual, which was what the public h « a ^^ r ^ 
which promised truth, healing, and reconciliation to a de eply dm * 
ttttlnd people, began with a story. 1 * 71 Boraine views the TRC as o 
and cathartic, walking the line between theatre and ritual u»i F _ _ , 
studies has also, long transgressed. 72 "Here we are, the actors on ttie s. g > ^ 
George Bizos, adding "it's unusual to have a judicial proceeding on _° c " 
The theatrical qualities of the TRC, the way it literally staged trutn ana 
-to, were occasionally cause for great distress. The M aboM 
hearings, for instance, were delayed for hours because the J ua « c as the 

the symbolism of having perpetrators sit on the sa me mm d p* ^ ^ 
judges. They a ls 0 fitted a fe out where the victims should sit. Wiouio_ y 
the stage or down among the audience? Should they face the comm ssio^ers or 
face outward toward spectators? "The judges are used to such matt 
solved by the architecture of the courtroom," writes journalist Antjie k s- ^ 
they have an ordinary hall, and it seems from the human ^^ector could 
make a Statement with your seating arrangement"— as any theatre an* 
have told them. 74 " . ( A tthe 

Not all participants in the TRC embraced its theatrical manifestation. 
East-London TRC hearings, chairperson Archbishop Desmond Tutu siru *» m 
to subdue unruly spectators by admonishing: "We have been given a v ^ dj ._ 
portent .task: this is not a show what we are doing. We are trying to ge^ ^ 
<3iet feaealapour wound*" 75 Tutu substituted a medical metaphor (tne ^ ^ 
%»f wounds) for a theatrical one (a "show"). In his view, the entire suCC *\ 
fee commissidn-and indeed of the new democratically elected nonraCia ^ ded 
■^irieimxgoternw on public perceptions of the TRC as even ^~ 

and effective. Spontaneous expressions of emotion from the audience wou 
dermm : m®M$klMmy of the commission by turning it into a "show. Using 
■'^■^•oWfl^ signature of speaking in a mix of South African la - 

jN*j^$afcciabrated; first In Xhosa: "Do not make us a laughing stocK, o - 
c^ej^k'Wmmf^Memme these things [i.e., state-sponsored commissions] 
r«e?S^*^^^ now everything is turned into a bioscope, [in £n- 

glish]: I will not tolerate that please.* 76 This masterful code switching, typical ot 
Tutu's style when he presided over the commission, made his message clear: the 
3^*^W.#otmainmeiit,-it was not a movie, it was not a show. But in Tutus 
vociferous protestations one can perhaps sense his conflicted relationship to the 
theatricality of the TRC. He was, after all, the unquestioned master of ceremo- 
^^thi^tttiM.^cwmajj, Without Ms talents, it could be argued, the commis- 
sion would suietf have broken down at several particularly fraught junctures, 
His ability lo stage-manage, to orchestrate contending forces, to shift abruptly 
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ketone, s,yl.«^ 

^^Stzp^z 0 ^ ubi q ukous, these 

While theatrical ^"^7?^™^ with Jny meaning, 
metaphors were deployed for *^J^' ^ ise . Thus « see Boraine 

^ "tie T^RC a X and Awhile guards against the pro- 
embracing the 1 RL -as a raud African English, a movie theatre). This is 

condition and conderonea tor oeing « critique of theatre has 

and Thomas as well as its 

as illusory, deceptive, exag- 
lacfc. In this f!^*£^£lS*h. freedom Party (IFF), which re- 
iterated, artificial and altecteo. particular issue with 

Led ^^^^^^L^ *eatrica, 
chair Archbishop Desrnona iuiu r become a sensa- 

llon alist «™ ° ^ r P eminent South African invoked a similar ^metaphor 
stage spotlight. Anouwi F h commission at all. The for- 

M part of his Africa, P. W. Botha, rejected the 

mer prime rmruster and stat P esrden Droceedi ngs a "circus," which inspired the 
commission's summons by calling the proceeamgs 

S** «° further araplify ,his comp 

l theatre and/or performance, the TRC hear- 

Whether seen as ^^^^ eadt c ted in the Eichmann trial. 
ings fully embraced ^ gestures , their weeping, their si- 

The commiss.ons public hearings wit » Kchniques , their confronta- 

lences, their demonstrations of wet bag ^ ^ ^ ^ ^ 

tions between farm- X^^^^^^^^'T 
me „ts that "^^fSte ways in which they performatively operated, 
deserve our careful analysis ot at d rlences that ultimately are 

The TRC was devised to express i even« anc i ej ^ ^ ^ 

unspeakable. ^^^CS^ is a condition defined by its 
unmake the world. ^ ™* , °il"„ "Tntense pain is world destroying, she 
unsharability, its resisfcnce to lang g ■ icularly wh e„ pain is 

sa ys."> This inexpres s b | s of \ uman rights unmake the world, 

inflicted through torture. If gross ™ 1 a ^ WQrld by 

as Scarry contends, the ad™ ^ for *e TR C e ^ ^ ^ 

restoring certain extreme exp fences facilitated this objective of the 

performative ^^Jj^lX^e people's experiences of e. 
TRC-to express the inexpressive ai mom ents of truth occurred 

ueme dehumanizatiom Some .mes rt, ols and mandat es, when the 

when the commission became unglued. The dramatic, 

densely congealed layers of truths ana 
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omul* ephemeral, and performed aspects of live hearings strong!) - p . sed 
both, the power of the TIC and its limits for truly grappling with uw ma&u uae 
of the violations of human rights in South Africa's past. In the next j\ ? *™ 
in mbtaqneot chapters, 1 offer examples of the kinds of analysis an y <*sftft: 

draw attention to the many dimensions of performance can yield. 

The Case of the Guguletu Seven - ' ' 

On, 3 March 19®6 a seven alleged agents of the military wing of the^^-^ 
caii National Congress (ANC) were killed in a violent shootout in the 3 P 
of Guguletu outside Cape Town. 61 The cause of the incident was mve ** i ^? 
during two inquests by the apartheid state In 1986 and 1989 as well as in ^> - 
nal trial of a journalist in 1987, Yet these investigations failed to J ete ™^ out th ° 
was responsible for instigating the shootout or for the deaths, Muc^ 
case, which was known as that of the Guguletu Sc ^^ n ^ mC ^ '^ 1 L ITS ^ a ' 
mystery .« There were many inconsistencies that the authorities did *J°^T ' 
that itll haunted the survivors: Why had all seven men been shot dea . 
truly necessary for police self-defense? Why were there no injuries am ^ si _ e 
police? What accounted for the discrepancies between the officia 1 pol ic 
of the story and that of eyewitnesses, who reported that some of the ^ ■ — 
been: shot in the back* execution style, even when their hands were raise ■ e 
air in a posture of surrender? With so many unresolved questions, *emo ers 
of the- Guguletw Seven came forward in 1995, responding to the call tor 
telling from the TRC. They wanted answers . Instead, the TRC asked them many 
many questions. One of the mothers, Cynthia Ngewu, said during the first day of 
pabHe testimony: "We cannot see that drama again. We... cannot re-lite l*cj 
this whole experience.^ And yet that is exactly what the TRC's HRVC hearings 
asked her and the other mothers to do-to relive the drama of their trauma again 
a«d|o do so in front of an audience, 

the case of the Guguletu Seven was unusual in many regards. It was consul 
e»d« "window case' 5 (a case identified by the truth commission as representative 
of broader patterns of abuse) for the Western Cape. The dedicated TRC investig*- 
^.***ffl^managed to seize documents and link evidence that exposed to an 
WSpeeedented degree the corrupt inner workings of the apartheid state a a ^g 
level. Aruong TRC cases, this one threaded through the hearings of both the Hu= 
man Rights Violations and Amnesty committees to an unusual degree. Several 
pothers of young men who were killed test ified in the Human Rights Violations 
Committee hearings* and two of the perpetrators came forward to seek amnesty. 
The Guguletu Seven hearings also witnessed one of the few moments of genuine 
dramatic action i n the TRC, when the commission moved beyond its familiar 
mode of storytelling and even beyond the occasional moment of demonstration, 
such as when amnesty applicant Jeffrey Benzien showed, in a now-infamous inci- 
dent just how to use a wet bag to torture someone, 84 

The first Guguletu Seven hearing was held on 23 April 1996 in the Western 
Gape township of Heideveld. Four mothers of the deceased testified: Cynthia 
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„. T „ >*vim»Ki mother of Simon Mxinwa; 

NgeW U, mother °l£^Tm™S^'^ -her of Zabonke 
Eunice Miya, mother of abulam MJ* ^ g distiJ]ctive tone , 

,ohn Konile. Each woman app oa hed h e pu ^ ^ 

style, and set of stated r < £XJ* 0 f her son's murders in chron- 

narrated the events before and after her discover m ^ ^ 

ological order, and she enumer a^ what he wanted fro „ ^ ^ 

specifics, death as aperiod of movingin and 

tary. She described her taovery c* ^ ^ young roan 

out of consaousnes ^f™'* t0 \ he comrad es.» She told of being 

nt ™ « h man »k her "o Cape Town "to see her son" and of then 
seized by tremors as tne mam inactions Later, Mrs. Konile dis- 

being taken to a hospital and given pills and m,ec ^ (here she 
covered that the house of the .comrades was, j^J" ™ his feet . she 
saw her son Zabonke »d sfi ured she » ^ ; ^ ^ 
told the commission, When i iook was b , ood a|1 

didn't wan. to .00 at his , could only identify his legs, 

over. He was swollen, the , whole n ^ rf his eyes was out h,s 

because they were )f' h ^~ d °X e ost consciousness again. "Whenlwoke 
whole head was swollen. Afterward, _sh a cont i„uous cry that I 

up, I felt like I was just getting out ofl When 1 looked, I was wet- 
could hear. It felt like testimony poignant.y ex- 
wet-wet-I was wet aU over the pU* M ^ ^ merge 

presses the nnite-a few hours-but at other 

Sometimes, the passage 01 

times infinite. distinctive and yet all shared certain 

The testimonies f^^™^ traum a that exacted both a physical 
themes: contentious encounter w«h P for , d newspa _ 

and psychological oik th »echa - a l ^ fey ^ th 

per coverage of the Gugu ««" f ts and police interrogations, 

Lrned of their sons' deaths; an ^"J* TRC itself riske d reproducing 
which compounded the trauma and ™fler ng Tfr ^ 
trauma, for it, too was poth an otol s. e q Y police -specincally 
dia event. Eventually, the TRC ■ squad named for its farm 

Vlakplaas, a secret unit of the seen . y PP ades> entrapp ed the seven 

headquarters near Pretoria-had '".' ^tally executed them, staging then 
young men into plotting a enme and hen bruta y ^ 
deaths to look like the resuto of ^otout At ^ years kter> 

sh ot and edited a video ,at the ^ *J S'hearings, the spectacle of violence 
WhM '^rffl^e of violnce provoked live spec,, 
intensified and rerraLicu , 

cle. The result was ° ta April 1996 by demanding that "these 

Mrs. Ngewu closed her test! mony n p Commission .» Her wish was 
boers must be put in front of us, n .front of his C ^ an<J 

granted. In November 1996, policy °^™ ™^ commkston for a Section 29 
killing of the Guguletu Seven appeared belore 
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hearing, the number of the section of the law authorizing the TR , , * a 

formidable, if ultimately underutilized, powers of subpoena. lecn " tead ^ f f e 
November hearing was held under the auspices of the HRVC, bu *|!^ vb . > i ^ * ^ 
custog excksivelf on victims, it heard testimony from the nine pou: <^ 
been subpoenaed and who were suspected of perpetrating the ^ Hum ■ ui 

tieular hearing was thus more like a legal proceeding thin were typtc ■ ' in 
Rights Violations Committee or Amnesty Committee hearings: the a^g^ ^1 - 
petratars came to it involuntarily and both, the accused and the re ative ir 
victims testified in the same arena. , ^ tfae" 

At the hearing, the police, along with an audience, commissioners^ ^^J, 
mothers of the deceased, sat watching the videotape that had been s ^ y 
ater the murders of the Guguietu Seven. Originally created as P r ° W ^ io ^ s ^ 
vMeo was part of a larger effort by the police involved to convince ^P^^ ^ 
their unit's effectiveness in stopping so-called communist su ^ rSlV ^ e miedi ^' 
Justify new budget requests. Portions of the video had been released to _^^a 
and broadcast on national television at the time of the killings in or er £ 
the veracity of National Party claims about ANC violence and insurre . 
The video was a prop in the apartheid government's expansive war on ^^^^ 
contained gruesome footage, including close-up images of the dead, one o 
the police were dragging with a rope. c thk sa me video 

Viewed ten years later within the context of the TRC hearings, this sam 
became part of a very different sort of enactment of governmental autn y 
identity— a commission that sought to legitimize the new democratic sta e y . p ~ 
ting the atrocities of the old apartheid government on public and publicize ^ 
State-making through spectacle is a global and transhistorical phenomenon, 
what is striking about the Guguietu Seven case is its complexity A videc i cr ea e 
by tile police as a vehicle for the apartheid state to justify its oppression and Ki ing 
of young black men later became evidence of the culpability of the police (an e 
state) « The police officers subpoenaed to appear at the TRC hearings sat nice 
Giaudiw and Gertrude watching the play-within-the-play of Hamlet. They pose 
asinnocent witnesses, watching a video depicting the aftermath of brutal nmniers 
fct they had, in fact, committed. The mothers of the Guguietu Seven wa tched iiKe 
the brooding Hamlet, haunted by the specters of the dead. They watched botn me 
representation of the murders (the video) and the police officers, whom they knew 
Cbatcotfldnotyet prove) to be- the murderers, . 

The spectacle of this TRC hearing did not end with these enactments. y u " n « 
the video screening one of the surviving family members hurled a single shoe 
across the room. 89 This projectile decisively struck two of the accused police offi- 
cers and completely disrupted the hearing. This dramatic action shifted the focus 
from the gruesomeness of the video and the impassivity of the accused perpetra- 
tors to the presence of mothers of the dead who sat several rows behind them. 
According to the Gape Argus, when the video showed the police putting a rope 
around the dead body of Christopher Piet, "One of the mothers jumped to her 
feet, shouting hysterically, 'Why a rope? Why a rope?'" 90 The others began, one 
after the other, to wail. Professional "debriefcrs," members of the TRC staff, sur- 
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rounded the distraught women, 

the auditorium and reportedly took she ter ™™<?™°_ st t he vide0 _ 

well take a break ^ J^^EX^ «« d 1 then reads, in capital 
Perhaps betraying ^'^f^l cKiWG AND SCREAMING." 
letters, "PEOPLE ARE H™"^^ decorurn and rationality. AI- 

The TRC hearings followed explicit ^ 
though it was not a court of law, the TRC borrows, J < d {0 en . 

col. ^^X^I^^ES and (in the case of the 
sure that the subject of the heann 8 s ™°" „ commission took great pains 
Guguletu Seven) viewed in am tonal — Tne - - ^ 
to "prepare" the mothers for the P^>°8™ P but the mothers insist ed that 
even offering them the ^ , oved one , whatever 

they wanted to set » and toow wh t h pp ^ ^ ^ ^ No _ 

the motivation of the woman wno comp l e tely disrupt the session, 

vember 1996, the effect of P^ X f standing _ th ing 

Whether planned or spo nta neous^ he w 4 ctively upst aged the video, 

•heir arms over active agents of performed live 

The bereaved mothers asse "" ' fa vide0 spectacle, 

spectacle rather than passive consum erso a, P rf ^ 

When the r^^^ZZJ^ screening the video 
women and said c °™ mI! "°"f ' Vere to l d that it might not be m their 

Before the session. ^ - A^™^ it might lea d to this sort of scenes M 
interest to see the vide o, precisely ma » Ntse beza then gave an 

that we have seen which we re^as ^ a ^J^buhry rftmtWtodtag. di- 
extensive exhortation, using the TRC s I™™ ^ ion that a sho4 or , 

ofthe witnesses "Ntsebeza said: didn , see „hoit 

,i«rlv the eentleman also dian t see wno u 
I did not see it, I don't know » h °^tm behind "heir backs. 1 don't wan. to 
was , because obviously the ™* if it happene d, it is somethingwe 

m ake a finding about this matter need me ely y ^ ^ w ^ proceed . 

ings [sic] carrying the sort ■ of trauma ^ ha emphas ized very strongly and 

piously have. Bu, it - has . task t0 perform which must be 

in the strongest terms that the Comm. repu tation will not be 

^formed in circumstances ^^g*, Jf lhe Commission is to achieve 

testify. 93 ^nrriirtPd fairiv and safely for 

ail participants was understandable. 
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commission that day to ensure such fairness and to eH * ur ^ _ . g ratio 

formed restorative justice, not acts of retribution. Yet in light .a t{ J rture Qf 

naliiatioo faded the apartheid government's organized murder h 

black people— rattanaliutian so evident in the Guguletu ^ ne ^_ 

something other than a calm rational viewing of videotapes o m 

esiary in post-apartheid rituals of truth and reconciliation. The Ug_ ^ ^ _ 

en provided a visceral emotional, and physical response that ornc ^ 

place in the TRC hearing, Why was their response regrettable ano^ ^ ret * afeIe 

passive viewing of a video of murder' by the murderers some ow ^ 

theatrics? The police officers' behavior was far more of a "perforrnanc ^ ^ ise 

of the mothers, as their demeanor at the hearing was a masquers ■ *> ^ TUC 

They performed as passive spectators of the atrocity, when in tac 

eventually revealed), they had actually been its perpetrators, rforn% » b ut its 

In Ntiebeza's words, the commission not only "has a task to per . nte _ ' 

task had to be performed in a certain way. In order to maintain the ^ - ^ 
rity and reputation, spectators and participants also had to P er ^ fi _ 
form in a certain way. Ntsefaeza's exhortation recalls Stidys car o o con * 
While South Africa's Truth and Reconciliation Commission was desig 
tain atrocity, the scale and extreme nature of such atrocities constan ^ 
its parameters. The Guguletu Seven hearings contained one mom _ ^ 
state-sponsored spectacle was derailed and transformed by the vo a 1 i^y^ 
experiences it was designed to manage. Ntsebeza was right to men iry 
meat as an acid test of the truth "as we are trying to achieve it. _ ^ 

The Holocaust trials that are the TRC's genealogical ancestor also f S emo £ on " 
tacular disruptions via the use of media and unexpected expressions o 
The screening of the gruesome video of the Guguletu Seven crime scene ^ 
the screening of the film Nazi Concentration Camps at the Nuremberg rur - ^^Y 
providing a visual register of extreme atrocity," Lawrence Douglas wri '^* ni 
Ilm crossed a threshold of representation from which there was no u ^jg 
back," 94 Likewise, the mothers' emotional outburst evokes the collapse o w ^ 
Yehiel Dinur on the stand at the Eichmann trial. 95 These earlier moments 
the Guguletu Seven event hearing, reminding us of the performative gene gy 
of the TIC and the degree to which the experiences that transitional justice 
rums are intended to manage are on some level unmanageable. 

There are other ghosts as well: those of the Guguletu Seven. Ntsebeza re ere o 
the shoe thrown at the police officers as a "missile" an interestingly mar ia re^ 
erence, and he notes that part of what made the incident so appalling is t e 
that this missile was thrown from behind. We might read this moment as a sym 
belie dramatization of reversal: several of the Guguletu Seven were shot from 
behind, execution style, their hands raised in a posture of surrender, with no 
chance to see their attackers, no chance to respond, no chance to negotiate. 

Finally, there are the "ghosts" of the hearing that might have been, the hearing 
that would have happened if Dumisa Ntsebeza had not been in charge that day. 
The TRC was a "rainbow" commission, comprised of leaders from many differ- 
ent professional backgrounds, including medicine, psychology, ministry, and the 
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law. The character and 

dramatically shaped the tenor and na tare ot theproce K 
missioner who (like Ntsebeza ■ «. a ^ ^^t^been inclined to 
eter, Richard ' f^'^^ta ring as fJtsebeza did, using language 
guide the ft*|S»2 he courtroom. However, had Mary Burton, 

the former leader or u mem ber, there may have been a greater 

T P Tto w XTln Xhosa, especially when they were older African women, 

calling them deierenu y af f ec tless perpetrators, such as the police- 

thing or event happen ^^* cdon P 29 Lring, Gobodo-Maditeela 
m en subpoenaed to * ^ ho aMm hearing , 9 » stung by the 
could be censo r ous, mi he ™ ^ „ Ty alist Max du 
alleged perpetrators lack of rerno se Bisho hearing s0 inappr0 _ 

^fK^otrt^ 
rebuke* 

Wetm.*^^^^^ 

suspected .bad guys ^«^^^ p Uw^b»«T«-r«« 

* Iverycarefufnottounderminetbecredibilityof,^ 

TRC. 100 

ranked not only by Gobodo-Madikizela's conduct at the Bisho 
Du ^^^^^LL^ and psychologist Mapule Ramashala, 
hearing but also by tnat oic testimony to took at the farm- 

te of Vict-™ -nth firs wj ^ ^ Ksho make 

She prompted Gqozo,wno w« a ffiHa ii vnarto f the TRC's mandate. 

The Brsho i massa re ™ s h«, y ^ ^ TRC aj wmdow 

h^^^rSSXXrfV«>l«>«»» ° utbursts "f 8*f *»» ur- 
ease* both aroused highly emo on . y ^ (o bring , o _ 

viving family "^^^fT^?- Privileged neither party, for the 
ether victims and perpet sator. i m y . 

event was the focus of lhe hea ™ S ™p ari the B isho and Guguletu event hear- 
What is interesting to not! ! in ■ compann g interventions of com- 

miS sioners shaped he P^£* Guguletu Seven event hearing, he might 
have responded to the tnrow _ g ^ ^ of diKCt confllct 
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police J* Turn might have exhorted participants at the Guguletu Sewn 
to calm down by appealing to morality, to a shared history, or to the concepi ^ 
ubuntu.™ He might have used the force of admiration to gain wmp1 ^: V* 
]«i wm Winnie Madtiftizefe-Mandek, when, iter many days oJ a ne g z n 
which Mrs. Mandela refused to accept any responsibility for misdee as ■ . , wa 
put by members of her .Mandela United Football Club, Tutu praised her rote , , i 
the struggle, her greatness, and then exhorted her that her ™* ^ 

flMpttft* if she could only admit that "something went wrong wnen , oung 
activists mysteriously died in her home. 103 Tutu was prone to end \jl ims _ s 3 ~ 
• W^vtth hoodie* in which he thanked God for the witnesses honu V«™ 
■ : teAe,-falft they had played in making the new nation. Tutu s expans i f 
«w if Aitofieal strategies certainly made the TRC hearings over w ^ 
presided interesting. During unexpected moments— occasions that re ^ ^ n 
improvised response-Tutu was in his element. TRC commissioners^ 
: ^^^^p#;B©ifipBi flnca were also Christian ministers,, and they a a 
penchant for spontaneous homilies during hearings. Yet their conduc _ g - - 
: hr ipof© restrained and modulated, not prone to Tutu's idiosyncratic • - • - 
■iim «r«f •oMty ud impisbiMSs, gravitas and irreverence. transpired 

In imagining how the Guguletu Seven event hearing might nave ^ J _ 
-d^rejxtly.had someone else been chairperson that day, my point is imt _ g 
gestthat NTtsebeza's conduct was inappropriate. Rather, I suggest that » ^ 
were contingent jmd susceptible to the interests, proclivities, and P r0 *V 
background of those in charge. The commission lacked precedent-there 
rule hook or case history on how to handle the wide variety of situation 
' wjiidi commissioners found themselves. As Commissioner Wendy Orr wri _ > 
Mr experience, "There were no precedents to fall back on, no policies to g ^ 
.decisions. WeTearned .by making mistakes-and boy, did I make mistaKes. 
Commissioners and staff often had to improvise on the fly. But unlike in succ - 
ful musical improvisations, the key players might not agree on the dominant k y 
or tin s hm or the defining melodic lines. 105 " . 

Richard Wilson *ft*ead*tb* m the HRVC hearings, commissioners xaia a 
redemptive template across testimonies as they responded to victims stones, 
linking individual stories to a larger narrative of nation building: 

The commissioners' responses to HRV testimony were formulaic and predictable, 
regularly containing the following stages: a recognition of suffering, the moral equal- 
wing of suffering., the portrayal of .suffering as a necessary sacrifice for the liberation 
of the nation, and finally the forsaking of revenge by victims. There was a progressive 
0 • ' ,vcm ent 5 1 i at - > ? h esc st ages, from individual testimony towards the collectivity 
and the nation and finally back to the individual, all in order to facilitate forgiveness 
and reconciliation. 106 

While such a pattern could certainly be discerned, my reading of commission 
lanscnpts indicates that there was in fact far more variance among commis- 
sioners' reactions. As scholar Annelies Verdoolaege summarizes, when victims 
came forward at HRVC hearings to testify, the reception of their testimony could 
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,. » 'Wchoiherapeutic discourse, with an emphasis on the 
take a number of f ™^ J. ^™ us discourse , with an emphasis on the re- 
cathartic power of storytelling, religion a ^ court . 

demprive power ^^^Z^L^S b- also on ,ues to, 
^t^^Hlb™.-" To these Verdoolaege adds the discourse 

of reconciliation. particular note not only because it 

The Guguletu Seven even hearing is f parhcn 1 r n £ al 

reveals how contingent heanngs could be on the respond P 
backgrounds of tn O^his d'y, the TRC did 

when the P™*!^^ Mid not perform according to script, Such 
Wt ^XSZ^ Leterminacies that were as much a part 
occasions reveal the « n «™'™ know ledge as were the sweeping narratives 
of the TRC's producoon of tr^h and knowledg ^ ^ 

*8-^*-^^^ and ability to convey the affective 
formance with its amD1 8 u ' .' , ll t tray( j rama tic action. Although 

dimensions of human * *e hearings, the 

the ^«*r A tinZZll^Ztemli that the entire command 
commission's format did allow the ™^ ™ iWe for me murd ers of their 

structure of the ^^^STpoHlc. And the live nature of the 
sons be summoned to answer tor men c £ hiU the commis . 

publ ic hearings ^^^S the Guguietu Seven hear- 
sion tried to censure it. The shoe tnrow ng stained within the com- 

ings demonstrates that whi e some truths codd cont ^ ^ ^ 

mission's mandate and P^"*^L t0 perform and they had to per- 
e^ienceofpubhchear ^^eTn" of live hearings also allowed 

form a certain way. But the * ,ruc <^ k ch in unsC ripted and 

jar — 

not _-be calmly and passively viewed on television. 
Conclusion 

forensic, theatrical, documents and 

enabled people who hac ' P^-^ pL their stories in the public record, 
discourse of the South African naton P ^ ^ , o (he 

Live testimony given at TRC n»" n 8" £ , venues Hke th e Nuremberg 
.nWtemoloEies of truth-telling that were operative in 
a P nd SrnLn trials. As Deborah Posel says of the TRC. 

j a nar-pcd ta ted— very different genres of 
The theatre of these public hearings ^-finding. The hearings 

gave space for many people to tell their own 
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conflicted with others told in the same forum or which, on dosennap '.^ 
Intensify incanitaeut. Yet none of this seemed to detract from the tru 
Troth % in 'the emotional power of individual stories and the capaei y 
he ariog s to uncover timing if pristine, uacorrupted narratives ot pa • i 
toutaliiatioo.* 8 _ - 

While the compellingly theatrical and emotional nature of the P"^^. 1 ^'^^ 
ipptaFed to provide unmediafted access to authentic truth, , m aC ' u * 
public hearings 'were highly mediated. The commission itself served . . *- • ^ g 
director™ determining which 10 percent of victims would tell their s 
public hearinp, For its part, the media selected which portions of each a yang 
hearing would be broadcast on television and radio or splashed across . s 
paper headlines » But no matter how mediated or orchestrated the nea ings 
were, their projection to ^^^^ 

flection with victims-victims of all races— and with the larger history 
Miridwd, stories, when told in succession, represented. ^ 

Posel contends that the public hearings made for good theatre, o 

taasmuch as the conceptual premises and faults of the common, ^ as 
report (such as its wobbly definitions of truth, simplistic bifurcation *J™™ 
and perpetrator,, lack of quality control in data collection, and absen^ - 
planatory narrative) were deeply flawed. 110 Yet I would argue that me g 
atre" of the TRC does not necessarily have to lead to bad history. That may _ « 
b«en what the final report produced. 111 But the good theatre of the lm = war gs T 
'wifk their compelling, densely meaningful embodied testimonies, it a ™ 
rigorously and with methodological creativity and attention to leigui 
petfbfmei nBance, can potentially produce good history. The archive is nc 
■?etitegely--«glected. It Is worth noting here that the video and audio ieco _ g 
tf&mClmxiapiue the only aspect of the truth commission's archive it n_ s 
ta*d% 'ndfcftfe. The National Archives and Records Service of South Atrica m 
.JN^lMr**(8flecti©n of 10,446 hours of audio recordings and 14,202 
•<&*U*toU)Cm&ty of the TIC public hearings. The video collection alone o 
enormous that if one researcher worked eight hours a day for seven days a w , 
b&^'idtk&m four-and-a-half years to view the collection in its entirety, 
hardly any researchers are using this valuable resource. 112 _ 

As David William Cohen and E. S. Atieno Odhiambo have argued, recoras or 
commissions and trials, especially in Africa, have a contingent power to open 
Views of otherwise thinly documented, poorly understood, or weakly repre- 
sented worlds." 113 Cohen and Odhiambo's model for reading African trials and 
commi ;sions suggests that scholars must read these records "against the gram 
of their own internal logic. The massive work of South Africa's Truth and Recon- 
ciliation Commission is worth a much more empirically rich analysis than we 
W S e e e so far. Most studies, have evaluated the successes or failures of the 
IRC- -whether it, in fact, produced truth or reconciliation or good history or 
bad social science. Performance studies and other qualitative humanistic fields 
Can contribute closfe readings of testimony in all its richness that open up pre- 
cisely those contingent powers to which Cohen and Odhiambo refer. 
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„,.., ,v, taw w always been innately theatrical, as we have seen, gross v.o- 
While the law has i always humanity present unique challenges 

t0 te wtfflS"h Africa's truth commission, as this chap- 
comtmssions? It « rte ™J al „, brace 0 f performance and of making 

ter has begun to demonstrate. The TRL semor j meantthatdeeds th athad 

its proceedings ^^^™* Z7S™w^ were given 
been scholars have focused far too much 

language and an audience, na 6 „„„,„, ation 0 f the commission's work 
on the TRC's summary report as a representa tier 1 ot me the 
when in fact the hearings were the dom in public pa P 

commission as an exercise ^th e he ring, demand far 

complex and comroversialeven^f^ 

more analytic attention than they _have so ] _ ^ 

T ph f ^or ov'se emotional and affectless. The TRC performatively re- 
planned and improvised em m (hem Qpen and 

made pnblic spaces wh re the heanngs J ^ encounters in which 

welcome to people of all races, theatre s as h d Besses. 

*r? 1 an > s — o, i'Sr^id: them 

whulirr :lm~he commission's affective dimensions were used by de- 
tractors to ridicule the on „hat^»re of performance 
While no one seemed to be able a 8> e drcus-most seemed to agree 

the TRC was-ritual, ^^X^^<^ « * genre goes 
that it was a performance The ambiguity or To underst and 

why South Africa embraced such », pu rf e change 

V^^^ i f^^^^2^ and had used quasi-judicial 
when the country ha, d al w ™™ C monifest t0 the country and the world, 
proceedings to make hat *W™ and „ ri 1960s that are important ge- 
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The Truth and Reconciliation 
Commission and the 
Problem of Hegemony 



The world overcomes us, not merely by appealing to our reason, or exciting our 

■ Cardinal Newman 

passions, but by imposing on our imagination. 

- , , , .. Anton Chekhov 

Man ts what be believes. 

The first attempt to transform the moral and cultural climate of the new 
democracy was made by the Truth and Reconciliation Commission It 
was a peculiar, if necessary body. Originally the ANC had dreamt of 
Nuremberg trials where the guilty men of apartheid would be arraigned 
and judged. The Nats, while naturally determined to avoid that, could 
not but agree that many bad and unjust things had happened under 
apartheid and, they would add, there were many skeletons in the AJN<. 
cupboard too. It was obvious that some sort of ritual of exorasm and 
cleansing had to be performed if the new democracy was not to De 
hopelessly dogged by demands for revenge. There had to be some way 
to expose the horrors of the past - in return for which society as a whole 
could say Amen and move on. , 
The result was the TRC. It was wklely hailed as a great success and 
adopted as a model in many other countries, and yet it was in every 
sense deeply flawed. First, it was given the Herculean job of exa ™ nl ^ 
the political killings and abuse of human rights from March i? o 
May 1994 - in just eighteen months. Even though this period was 
extended by a year, it was a ludicrously short time, and had been deci e 
for political purposes. Secondly, this was clearly a job which require 
the labours of historians and political scientists well versed in the period 
and in the research techniques appropriate to contemporary history, 
supplemented by help from professional detectives. The commission 
lacked any such figures. It was headed by Archbishop Desmond Tutu, 
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THE TRC AND THE PROBLEM OF HEGEMONY 

who was deputized by Alex Boraine {former president of the Methodist 
Church) and it included several other ministers of religion. Boraine 
himself spoke of 'the strong religious and largely Christian emphasis of 
the commission'. 1 Boraine was in many ways the TRC's critical figure for 
Tutu, though more famous, was a legendarily poor administrator. If the 
TRC was not to be a complete shambles, it needed a strong No. 2, some- 
one who could handle organization, procedures - and a prima donna 
Boraine was exactly that. Otherwise the commission was composed 
largely of lawyers and political activists, with a strong ANC bias. 

It was thus a microcosm of the way the new South Africa tended to 
organize itself: it had a ridiculous timetable, it deliberately avoided 
picking people with the necessary skills, and its staff was politically 
heavily biased. This situation was compounded by the appointment of 
Charles Villa-Vicencio, head of the Department of Religious Studies at 
the University of Cape Town, as the TRC's research director He was 
politically partisan and had no experience of the contemporary historical 
research required. His research team was equally unsuitable. Worse still, 
people with the most impressive credentials for the job were turned 

^om the first the TRC was a peculiar mix of religion (there was much 
nraving and invocation of the Almighty), theatre^ quasi-legal process 
and a great deal of raw.emotipn as thousands of apartheid victims told 
a«3F*5riS; often of the most shocking brutalities, amidst a great deal 
of weeping which sometimes included the commissioners. The TRC 
received worldwide publicity, and Tutu, in particular, had a considerable 
gi £t for cultivating it. Hence the two undoubted merits of the com- 
Lssion- on the one hand it allowed thousands of ordinary people to 
express their often very painful experiences, bringing catharsis for many, 
and on the other hand it publicized many of the horrors of apartheid so 
hat lifter no one could possibly plead ignorance. While a seasone 
anti-apartheid campaigner like Helen Suzman maintained that she had 
no learnt a single thing from the TRC which .he did not already 
know, there were many sheltered and parocrna white folk for whom 
the hearings were a painful revelation. For the millions who had suffered 
the neanng F the rapeutic vindication, a sign that these 

^Z^lo^ by all South Africa and denounced for 
ever. The TRC had many weaknesses but it is , mp oa«blc to weigh, let 
alone disregard, these diffuse merits. 
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FOUR KINDS OF TRUTH AND THE 
PROBLEM OF BIAS 

The TRC worked on the questionable theory that reconciliation could 
only be achieved by everybody telling and facing the complete truth. 
Van Zyl Slabbert's point that a quick visit to the divorce courts would 
soon heal one of such illusions was never faced. In any case the TRC 
was too much of a rush job. It did not bother looking at many important 
events and at the end no one could claim that the complete truth had 
been told. More worrying still was the fact that the TRC was heavily 
influenced by Mr Justice Albie Sachs, who expounded the notion that 
there were four different kinds of truth. First]; there was factual and 
verifiable truth, that is, the only sort the law courts dealt with. Secondly;, 
thcre~was~ 7 personal or narr ative truth' . Everybody had his or Her own 
truth and lisTemng to this led to 'the creation of a narrative truth' that 
'captured the widest possible record of people's perceptions, stories, 
myths and experiences'. Thirdly, there was 'dialogue or socianruth^ 
'the truth of experience that is established through interaction, dis- 
cussion and debate'. Finally there was 'healing truth', which was the 
kind of truth that places facts and what they mean within the context 
of human relationships, both among citizens and between the state and 
its citizens'. 3 Ignoring the fact that the politest description of truths 
2-4 was hearsay, the TRC enthusiastically embraced this transparent 



nonsense 4 



The TRC's interim five-volume Report was effectively its final report, 
despite the fact that only 8 per cent of amnesty applicants had been 
heard when it was written. It contained just enough material critical of 
the ANC for Mbeki and the hardliners to object to it but thanks to 
Mandela's enthusiastic support it was accepted by Parliament. The com- 
mission essentially ignored its obligation to prepare a corrected final 
report: in effect the interim Report was just reissued. This was, perhaps, 
just as well, for the TRC received a very good press both domestically 
and internationally and the sheer size of the Report (and its lack of an 
index) successfully defeated most readers. Had a final Report been 
properly compiled it would have had to take account of any mistakes 
which had come to light in the earlier Report and this would have been 
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a very embarrassing business indeed, as Anthea Jeffery showed in her 
concise but deadly work, The Truth about the Truth Commission. 

The trouble started with the fact that the TRC was supposed to be 
impartial but was not. There was a large pro-ANC majority among the 
seventeen commissioners with just two old-order representatives and 
none representing either the IFP or the PFR True, Boraine had once been 
a PFP MP but his name evoked a response of hilarious cynicism in Dl 
circles The story told in such circles was of how, when Van Zyi Slabbert 
had suddenly resigned both from Parliament and the PFP leadership in 
19 S6, Boraine had spent some days canvassing his own chances of 
succeeding Slabbert as leader. Only when it became clear that this could 
not succeed did he also resign 'on principle 1 . Many Methodists had had 
a somewhat similar shock when Boraine had earlier abandoned the 
Church's presidency to which he was appointed in 1970, first in order 
to join the Anglo-American Corporation (1972) and then to become an 
MP (1974). This series of radical changes had left many wondering 
where Boraine really stood. About Tutu there was no mystery: he was 
close to Mandela, and his wife, Leah, had canvassed for the ANC in the 
1994 elections. 

This impression of bias was speedily confirmed by the TRC s actual 
behaviour When the TRC faced a witness it did not like, such as 
Brigadier £ Oupa> Gqoza or F. W. De Klerk, commissioners found it 
impossible to disguise their feelings. Even Tutu was forced to intervene, 
in Gqoza's case, to warn commissioners that to say what they did in a 
public hearing was undermining any claim to evcn-handedncss. In De 
Klerk's case he was treated so rudely that Tutu and Boraine were forced 
to apologize publicly. But it was no good. On each subsequent occasion 
commissioners would betray their feelings so publicly that before long 
the TRC had lost the confidence of non-ANC voters, who, polls showed, 
saw them as hopelessly biased. 

All told the TRC received some 21,300 victim statements detailing 
almost 38,000 gross violations of human rights However, only the 
xo per cent or so who appeared in person gave their evidence under 
oath so that, in Dr Jeffery's words, the other 9 o per cent had an 
evidentiary status lower than an affidavit'.' Moreover, in order not to 
onset victims, some of whom were clearly traumatized, there was little 
or no cro questioning. On top of that, many of the statements dealt 
: it h events that had happened to others, not to the viaan 1- or 



275 



SOUTH AFRICA'S BRAVE NEW WORLD 



herself, so that they were really just untested hearsay. Dr jeffery gives 
some of the results - one woman insisting that after she had seen police 
open fire on protesters she had counted 175 graves when a judicial 
commission of inquiry had given the figure of two deaths. The TRC 
itself gave the figure of two, or sometimes (inexplicably) three, deaths 
in this encounter. 6 In another instance of a police shooting in 1985 a 
judicial inquiry had given a figure of twenty deaths. Victims attested 
that thirty-four people had been killed and the TRC itself gave the 
number as twenty or (inexplicably, at another point) forty-three deaths, 

Thus the TRC itself implicitly accepted that victim statements might 
be wide of the mark but so sloppy was its Report that it was often 
internally inconsistent on even such an important matter as the number 
of people killed. Moreover the TRC decided that it would be satisfied 
with 'a relatively low level of corroboration' of victim statements and 
in practice often failed to provide any corroboration at all. This made it 
impossible for the TRC to base its decisions on 'factual and objective 
evidence', as its founding statute required. 

A further problem uncovered by Dr jeffery was that the victims who 
came forward to give testimony were far from representative. The IFF, 
reasonably enough given the composition of the TRC and its research 
department, had concluded from the outset that the commission was 
hostile to it. Accordingly, in KwaZulu-Natal, where the fiercest conflict 
between the UDF/ANC and IFP had occurred, the TRC received many 
more statements from ANC victims of violence than from IFP victims 
- and then concluded that the IFP had killed three and a half times 
more people than the ANC had. 8 Worse, it emerged that the research 
department had determined which cases it wanted to cover and that 
victims were often deliberately sought out in terms of the researchers 
own preconceptions. 9 This had grave results for the commission^ impar- 
tiality and the markedly lesser coverage it gave to massacres in which 
the IFP was the victim. 

Yet the TRC continued to argue as if the victims had all come forward 
spontaneously, justifying its own concentration on violations committed 
by the government's security forces rather than by the liberation move- 
ments by insisting that '90 per cent of statements had demonstrated 
the involvement of security forces in human rights violations - a 
considerably less impressive argument when one realizes that many 
statement-givers had been sought out precisely in order to focus on 
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those violations. Although several submissions to the TRC had drawn 
attention to the horrific impact of attacks by the liberation movements 
on black policemen and town councillors, to the large-scale coercion 
accompanying any form of mass action, the hundreds of necklace 
(burning tyre) executions and to the deaths in bomb attacks of hundreds 
more who failed to do as ordered by the liberation movements, the TRC 
paid only the most cursory attention to such phenomena. Moreover, the 
TRC appeared to show open partiality for the ANC - as, for example, 
when its amnesty committee granted collective amnesty to thirty-seven 
ANC leaders even though they had not made full disclosure of the 
violations, despite the commission's founding legation requiring lull 
disclosure and also specifically refusing the notion of collective 

OTITIC research department established national and regional 
chronologies of events in which violations had occurred and then 
devoted its resources to researching these. There were, Jeffery pomts 
out, some remarkable omissions, including: 

the killing in x 9 8 7 of workers who refused to take part in strikes 
called by Cosatu, including the necklacing of five men during a 

StxirCC" 

the killing of around xoo people as part of the coercive measures to 

" enforce an anti-VAT stay-away called by the ANC in i 99 i; 
the KwaShange massacre in which thirteen IFF Youth Brigade 

members were killed near Pietermaritzburg in 1987; 
the massacre of thirteen 1FP supporters near Hammarsdale m March 

the execution of an IFF leader and his entire family at Patheni in 

August 1992.; , 
the massacre of eight IFP supporters at Pathem m 1993; 
h hand grenade attack on the home of an IFP leader ,n Unilaz, ,n 
August i 9 8«, in which his wife was killed and his three children 

thfmassacte of twenty-three IFP supporters at Crossroads and Zonk- 
izizwe in 1992. 

■ .11 rpinforced the picture of partisanship. Even more 
"kablT'the TRC made no mention of several key events which 
we" pa« of the historical record and which resulted in many deaths and 
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'"peoTe^ V, °! atJOnS ' Cllief among these was the ANC's adoption of 
>ns and th ^ ' d ° Crr ' ne m Z 9 S 3, which involved targeted assassina- 
te numeto" 56 ° f !Cthal C0erC ' On to achj >ve results. The ANC had also 

ilahn , mer °. L,S CalIS f ° r the use of vloJ c«cc (including murder) against 
'« JDorators .such nt . ur„ i . . b 
oouem A municipal councillors, policemen, political 

«<* ado^ d a r" f esuspecTed ° f bem§ an inf ° rmer - And in May 1992 

ta hiJization of h t^ 9 ™ 8 Optl0n ' involving the attempted violent 
Problem wa/ , lZulli ' Bo Phuthatswana and Ciskei homelands. 
Se of violeiT * ^ ANC fdT Com P iete self-righteousness about 
partiality S ^"'^ which > Aspire their formal commitment 
le NP 7hiZZ IT' hf ^ Vkhm *e TRC. 
J|v *o u |d be i * aS , hed ° Ut rh ° terms of the TRC > insis ™S that 
'V ^ces. IntTT U Submissions t0 !t , as *d the 

e outbreak of * 1 PO " lted ° Uf that within d S nte en months 
le ' S --'str a teJh V 1 Ur,0n , ary VidenCe in Se P te ™ber x 9 8 4 the 
- rh an T:^ 6 » the destruction of 3,000 hies 

and the deaths 0 f ^spread disruption of black edu- 

0 Panted out that ill Pe ° Ple ' ^ 5 ° f thcm by necklac i"S- The 
r d ^ocrac V ha b e ^ aband ° n < * artheid ™ d ^ the 

;nd °" the Reef. The NP f 1 SU P remac y both in KwaZulu- 
rs ^ot j Ust Win 1 ^ther pointed out that various ANC 

^ered o n 0f „ * b « Chris Han, and Ronnie Kasrik 

S > had dispe nse C ° f ^ ' PC ° pie ' S * the 

f ° ""nmary exe Z 1 " ^ r ° Ugh form of justice of 

i Spn ^ kil H as w ' , ln S *h more than 400 WP office- 
^hht)f) ^ ° Usa ^ s of ^her \W supporters. All this 
/ by the TRC, onto the UPF (exonerating 

1 V \ V • , , v \ D^U^¥ action. 

■ ,\ ^ 

, - V < ' v - v . ..,,«xu\*o»* v ..Abuses on behalf 
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no moral equality between those fighting against apartheid 
fighting to preserve it. Bur the point was that apnrthcid 
because De Klerk had abolished it, well before the ANC eon, 
and the new dispensation had been reached by mutual agre< 
whole point of Mandela raising De Klerk's hand in truui 
conclusion of negotiations was that there had been a national 
on reaching a democratic settlement, and thus no more ^ 
vanquished. It was in this context that the TRC had been fo 
its job was not to take sides bur to examine ob,ccovcly the 
killings and gross human rights violations. The 1 RC was f 
not at liberty to dispense with the NP's (or any other party 
view. As feffery puts it, the TRC 'was mandated to rata 
viewpoint into full account. Instead the commission faded eve 
it, let alone to discuss it and give reasons for rejecting ,t. 



ABOVE THE LAW AND 
LEGAL PRINCIPLE 

The TRC's mandate obliged it to make its findings 'in accor 
established legal principles'. The commission was unhappy 
For a start, it meant that it had to take account of all rclcva. 
(impossible when its Report was written with 9 z per cent ■ 
applications still to be heard) and also to verify that evidence, 
clearly in conflict with its decision to avoid cross-exam 
witnesses and to opt for only 'low-level corroboration' of wi 
meats. These principles also meant that the commission had 
in an open and transparent manner, in practice clearly cont: 
its holding of a number of closed sessions. The TRC was nt 
to reveal what had happened in these secret sessions or allow 
scrutiny of them. But the problem was a far wider one K 
commissioners were either political activists or polmcal ci 
were simply not used to behaving or thinking hke judges, 
commissioner, Dumisa Ntsebe/a, .stated at an early stage - 
had seen much of the relevant evidence - thai nme out of n 
violence had been committed by the a pn rrhc.d state win A 
similarly stated that 'the overwhelming ma,ont y of misdeed 
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committed by the security forces of the previous government'. 13 Given 
the fact that by far the majority of political killings occurred m the 
struggles between the UDF and ANC on the one side and its various 
black rivals - IFP, PAC and Azapo - on the other, these statements 
were extremely questionable. But the reaJ point was that judges should 
not prejudge matters coming before them, let alone openly declare their 
prejudgements. 

At an early stage the Chief Justice ruled that the commission must 
observe the legal principle of audi alteram partem (hear the other side). 
This upset the commission, which argued that if alleged perpetrators of 
human rights abuses were allowed to testify alongside their accusers this 
would make the TRC seem 'too perpetrator-friendly 1 34 and make the 
whole TRC process 'too legalistic and formal'- Perpetrators might even 
demand the right to cross-examine their accusers, increasing the trauma 
they had already suffered. 15 The commission's concern that victims 
should not have to come face to face with those who had (for example} 
tortured them sounds reasonable until one realizes that the TRC was 
thus deciding in advance that all accusers definitely were victims, an 
obviously untenable position. Moreover, the accusers quite routinely 
made allegations of murder, torture or other equally serious crimes, so 
the notion that the accused should be deprived of any right of reply 
or any chance to rebut these accusations was equally untenable. The 
commission itself behaved poorly when tested on this score. It named 
F. W; De Klerk as a perpetrator of gross human rights violations. When 
he objected, they ignored him. So he applied for a court order compelling 
them to take into proper consideration his own side of the story. In the 
end the commission backed down entirely, removing its finding against 
him from its Report. Had it followed legal principles, it would hardly 
have needed to undergo such humiliation. But how many other of its 
findings would have stood up against a determined legal challenge? In 
some cases the commission was cavalier with the rights of the accused 
to a degree which would have astounded any court. Some zoo such 
accused were supposed to submit their objections to findings against 
them - on the very day when the finalized text of the Report was 
presented to the commissioners. 16 

Finally, the TRC departed radically from legal principles in the way 
it reached and presented its conclusions. In any court a judge has to give 
a reasoned account of how he reached a decision, weighing up the 
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competing evidence, showing which parts of it can be corroborated, 
explaining why some evidence must be given more weight, why only 
some evidence is to be regarded as substantiated, and then to provide a 
final rationale for reaching his final conclusion. The TRC did not do 
this Often it merely mentioned allegations by unnamed accusers, with- 
out even explaining whether these were amnesty applicants or victims, 
and then reached a summary conclusion. In many cases the commission 
had simply decided that the accusers were indeed victims and that 
what they said was true - often despite a lack of cross-examination or 
corroborating evidence- To be sure, the TRC made a point o saying 
that its standards were not those of criminal law - that is, of establishing 
proof 'beyond reasonable doubt' - but only those of civil litigation, that 
is of establishing a balance of probabilities, Even so, this hardly excused 
the commission for failing to explain why it came down on one Srde 
rather than the other. This was a remarkable failing given that the 
commission was using these methods in order to find individuals 
accountable for major crimes, including murder 

These various handicaps made the TRC a highly fallible body, a 
situation worsened by the fact that it was supposedly examining viol- 
ations across a forty-four-year period. Moreover, the commission had 
an exceptionally good opinion of itself. There was always a danger m 
setting up such a tribunal and staffing it with people used to making 
-moral and political rather than legal judgements, and giving them the 
power of amnesty: an operation performed on a confessional model, so 
that only sinners willing to make a clean breast of their sins could obtain 
a plenary indulgence, a full pardon. Moreover, many commissioners 
were ministers of religion, used to laying down the moral law to con- 
areeations who seldom argued back. 

8 Th s m -y commissioners indiv.dually and the TRC corporately 
tended to act and speak as if they occupied not ,„.t the moral h.gh 
ground but some sort of moral Everest. Archbishop Tutu, for example 
I ed as if he were the nation's confessor, repeate ly appeal,^ 
whites to apologize for apartheid, reveahng, remarkably, that he beheved 
7» h doctrine of collective guilt. The obiecrion to this was not ,us 
Lt nume ous whites had opposed apartheid. Worse, the doctrme of 
IctivT u has been used to justify anti-Semitism (the Jews were 
co vely guilty of killing Christ, etc.) and other potently genoodal 
" ds down theses. ., is strongly rejected, not only by ,unsts, bur by 
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all Christian theologians, a fact of which Archbishop Tutu seemed 
blithely unaware. 

So great was this feeling of self-righteousness that the TRC clearly 
believed itself superior to ordinary courts of taw- Indeed Tutu declared, 
'The commission can claim, without fear of being contradicted, that it 
has contributed more to uncovering the truth about the past than all the 
court cases in the history of apartheid." 7 The TRC also often criticized 
the criminal courts which had normally tried the sort of cases they were 
now examining. They took too much time and cost too much. They 
often required 'large teams of skilled and highly competent investigators 

- bizarrely, the TRC thus turned its own relative tack of such staff into 
a virtue. Worst of all, the courts required too high a standard of proof 

- 'proof beyond a reasonable doubt' - thus leading to the acquittal of 
people like General Magnus Ma lan, the head of the army, the SADF 
and Minister of Defence. For, to the ANC's fury, Malan, along with 
eleven other senior SADF officers, had been tried in 199^ 011 tw ° 
charges, both relating to his alleged involvement in illegal IFF activities, 
and found not guilty. This combined the ANC's two greatest hate 
objects, the IFF and Magnus Malan. Malan symbolized all that the 
ANC had been fighting against throughout the struggle, and for many 
ANC activists he was the very personification of evil. To find him not 
guilty was thus an outrage; to find both him and the IFF not guilty was 
beyond an outrage; it was a provocation. 18 The TRC felt much the same. 



FINDING AGAINST THE IFF: 
AN UNEQUAL ADJUDICATION 

No part of the liberation struggle in South Africa was more intensely 
ideologized and contested than the struggle between the IFF and, first, 
the UDF and then its ANC successor. This war was essentially fought 
in two places, in the great townships and hostels of Gauteng, where 
the IFF had considerable support, and in KwaZuIu-Natal, where it was 
the power in possession. It had installed itself as the single party of the 
KwaZulu homeland with IFF candidates usually elected unopposed 
because no one cared to face the wrath that would follow upon attempts 
at real political competition. In the 1980s the UDF charged into this 
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world, bussing in young Gauteng activists to start school boycotts, using 
straightforward coercion when necessary. From then on the battle was 
waged, with the UDF and ANC picking up most support m urban 
areas (where chiefly power was largely absent) and the IFP remaining 
dominant in rural areas, where the traditional chieftaincy was an integral 
part of the movement. The UDF and ANC, following the Vietnamese 
model, targeted many of the IFP chiefs and headmen for assassination, 
while the IFP fought back with vigour. 

I was in KwaZulu-Natal for a good part of the 1980s and 1990s, saw 
a great deal of this struggle at close quarters and wrote about it. There 
was a huge propaganda attempt by the ANC - successful with many 
journalists - to depict the struggle as one between IFP aggressors and 
UDF/ANC victims. This was ridiculous. For a start the IFP was the 
power in possession and it was the UDF and ANC who had to take the 
initiative if that was to change, which often meant they initiated violence. 
Once battle was joined both sides gave as good as they got, or tried to. 
In KwaZdu-Natal, at least, the struggle had the nature of a Zulu civil 
war so both sides were bonny fighters, 

The big difference was that the ANC had the support not only of 
many 'progressive' journalists but of ANC-aligned NGOs, human rights 
organizations and 'violence monitors*, who faithfully took the party 
line Since the ANC anyway had the support of the better-educated 
urban blacks, the result was that the ANC version of events was 
thoroughly articulated both nationally and internationally. The IFP's 
supporters tended to be the least educated and had no such backing 
chorus of NGOs and would-be opinion leaders, something about which 
they were angrily but silently conscious. Anyone who viewed the struggle 
as a fifty-fifty matter and tried, at least, to maintain some sort of pro- 
fessional objectivity came under fierce pressure to abandon such reac- 
tionary positions. The key point for many was that Buthelezi was the 
leader of the KwaZulu bantustan and was thus seen as an apartheid 
creation. This was unfair: Buthelezi had at every stage asked for and 
received the ANC's agreement for him to take power in KwaZulu. The 
IFP had in effect merely been an internal ANC, using its colours and 
anthem. And Buthelezi had taken the ANC line in refusing ^dependence 
for KwaZulu, an act which did much to wreck apartheid. 

Beclufe the propaganda battle was so overwhelmingly one-sided, 
tJ ^'progressive' side often became convinced by its own propaganda. 
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respect Mbeki bean a heavy responsibility. His deliberate encourage- 
ment of racial nationalism over the ANC's long tradition of non-racism 
created a climate which made these damaging moves inevitable, at huge 
cost to future generations of all races. Putting educational criteria first 
would have meant hanging on at all costs to good teachers, academies 
and administrators, trying to persuade as many as possible to return 
from abroad and to teach on after retirement in an effort to maintain 
and pass on the highest possible standards. It would have meant rejecting 
pressures to admit students, appoint academics or elect vice-chancellors 
and administrators solely on the grounds of their race, politics or gen en 
Such decisions resulted, inevitably, in the debasement of the entire edu- 
cational system, , .< < 

This would indeed be a battle for the soul of the ANL Out n 
Freedom Charter's promise to throw open 'the doors of education was 
ever to be honoured it was a struggle that had to be fought and won. 
But even more was at stake. If there was ever to be true black empower- 
ment, with the creation of a broad black middle class able to take its 
place in the world on an equal footing, the struggle ^ education a 
no whit less important than the struggle against apartheid had Dee . 
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Things Fall Apart 



Following a well-known pronouncement of Kant's which couples the conscience 
within us with the starry heavens, a pious man might well be tempted to honour 
these two things as the masterpieces of creation. The stars are indeed magnificent, 
but as regards conscience God has done an uneven and careless piece of work. 
1 l ' Sigmund Freud 

Time is a great teacher but unfortunately it kilts all its pupils. Hector Berlioz 

In March zoo6 the finance minister of North West Province, Maureen 
Modiselle announced that the province's department of agriculture, 
conservation and environment had ceased to exist. It was, to use her 
words <a non-functioning entity', unlikely to spend more than 2 per 

rent of its budget. It had collapsed due to corruption, with seven of the 
department's top officials suspended (four of them arrested, along with 
six businessmen). The finance minister said that 'simply speaking, there 

s no Department of Agriculture in the North West', pointing out that 
it had spent less than 1 per cent of its grant in the previous year. Tins 
L merely a straw in the wind, for by this stage it had become clear 
that things were falling apart on a grand scale. 

crime: the breakdown of the 

SOCIAL CONTRACT 

For most people the rot started with law and order. In 1995-6 the police 
Zed some 27,000 murders; 74 - day {Britain, by contrast, averages 

ZTZPJ^ a y™ } - In the same year there were 123,000 
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robberies, 77,000 of them armed robberies. Eleven years later the murder 
figure had fallen to 19,200 but there were 198,000 robberies, 12.6,000 
of them armed, that is, one armed robbery every five minutes, ine 
54,000 rapes reported by the police in 1998 were estimated by tne 
National Institute for Crime Prevention and Rehabilitation of Offenders 
to mean that in practice there were 934.9*° rapes that year, though the 
South African Law Commission put the figure at 1,636,810. father way, 
South Africa was, as Interpol put it, 'in undisputed first place as tar as 
reported cases of rape are concerned'. 3 Crime was always cited inthcwst 
place as a reason for emigration and, equally, because the governmen s 
failure to uphold law and order broke a basic social contract, no other 
factor did more to undermine the government's authority anc I credit* ity . 

The reasons for this deterioration were hotly debated. Mbeki and his 
first Safety and Security Minister, Steve Tshwete, argued that ail 
had happened was that township levels of criminality and violence 
had now generalized into the white suburbs, so whites were mere y 
complaining about something blacks had long suffered. This was no 
clever argument, for it conceded the fact of deterioration and also up 

, „ t; in mce and ennu- 

ported the stereotype of blacks as more prone to vioici 
nality. So Tshwete attacked 'the mischief makers who bad-mouthed me 

. , ■ -.„i n ( the world . In order to 

country, insisting it was 'the enme he ordered that 

stop the country becoming 'a victim of bad gnd M 

information on crime statistics, police personnel snona* 

matters be released only annually - if that. 
„„, „ , . , 1 * a ,„u Cnnth Africans were so 

While no one conclusively explained why ^outn ^ . n 

, j .Ufitncr the deterioration 

prone to commit violent crime, there was no doubting ^ ^ 

in the whole criminal justice system, the police and the prisons, 
a large part of the problem was, as usual, affirmative appointments^ 
good example was the Durban Metro police, for many years 1 * 
competent and popular police force in the country. By aoo e ™ ^ 
ANC city government was forced to admit that the 'transforme ore 
suffered from low morale and discipline as well as corruption. An inquiry 
showed a lack of daily inspections or any checking of dress co e, absen- 
teeism, ammunition, timekeeping or the distribution of vehic es. ore 
over, misconduct, which was rife, was either poorly addressed or just 
ignored. The promotion of inexperienced and unskilled peope a 
caused great bitterness, low morale and many resignations, an many 
critical positions remained vacant. The local media was rife with a ega- 
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tions that the weapons used in hijackings and against police officers had 
actually been soid to criminals by corrupt policemen. 5 The situation was 
hardly helped by the ANC's hostility to locaJ police forces and its 
insistence on its own centralized control over a single national force. 

Durban was just a microcosm of the whole. With many new and 
less-educated recruits being drafted into the force, it was, crazily, decided 
to cut the time spent in the police academy from six months to three. 
Young recruits now began as detectives without having served any time 
in uniform on the street. 6 Amnesty International expressed shock at the 
high rate of illiteracy in the South African police force as well as its 
reliance on torture and ill-treatment of prisoners, rather than detective 
work, to gain information,' 

And torture was a problem. In 2002-3 the Independent Complaints 
Directorate reported that 'only' 5 28 prisoners had died in police custody, 
10 per cent less than the previous year, but next year the figure soared 
to 767 of whom 363 died due to 'police action 1 . Amnesty was able to 
mention specific rooms used as torture chambers and to detail the 
various means used, usually electrodes and suffocation. The TRC found 
that x 700 deaths had resulted from police action under apartheid from 
i960 to 1994, an average of 77 deaths a year, but such deaths more than 
quadrupled in the post-apartheid period.* Perhaps not comc.dentally, 
attacks on policemen multiplied. In 1994-2004 no fewer than 1,955 
policemen were killed' and by 2005-6 there were 1,274 attacks on 
policemen in a single year.' 0 Many of those killed were off duty, appar- 
ently slain in acts of revenge. Stress was inev.tabiy high and was cited as 
a reason for the high police suicide rate, averaging 127 deaths a year. 

But the really key change in the police force was that the ANC viewed 
it just as it viewed the rest of the public service: as part of the spoils of 
office, providing jobs, salaries and status. Thus, as elsewhere in Africa, 
many of the new job-occupants were more preoccupied with the pos- 
session of a middle-class salary and 'big man' status than with per- 
forming any particular duty. This is why one found, in *c Durban 
example above, a complete lack of interest in misconduct and the d.stn- 
bution of vehicles - indeed, vehicles were of 'big man' status and thus 
not a fit subject for monitoring. Senior policemen simply grabbed police 
cars and used them for their own commuting. 

A kev indicator, found also in the armed services, was the number of 
senior officers {bag men). By 2002 the police had four times as many 
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sergeants as constables, an unparalleled situation. In Britain there are 
5 constables per sergeant, in the United States <S. 4 . Remarkably, in boutn 
Africa there were also 5.5 times as many inspectors as constables, indee 
constables made up only 7 per cent of the force. This had large cost 
implications, since the top ranks earned no less than ten t.mes a con- 
stable's salary » Thus the 'transformed' force was far more expensive 
and far less skilled; 60 per cent of policemen at police station level lac 
even a driving licence. With resources so concentrated on high sa ane 
for senior officers, the use of specialist equipment inevitably suffered, m 
zoo* none of the 98 local criminal-record centres had a property 
equipped laboratory to conduct forensic tests, with the resu t 
they were all legally prohibited from operating. Ignoring the law, oren- 
sic experts used toilets and kitchens for their tests. Bur this part o t e 
force, being still predominantly white, was also understaffed, wmc 
helped explain why only 8 per cent of crimes committed resulte m 

convictions * 
' In 1006,'sentencing a farm labourer for having killed his mother 
Judge Arrie Hattingh angrily pointed out that the accused would have 
walked free had he had not gone into the witness box and djscre 1 
himself. This was, he said, because eighteen months after the mur er ey 
DNA tests had not been processed due to chronic staff and equipmem 
shortages at the National Forensic Laboratory in Pretoria. Ha ^ 
furiously accused Captain Mthenjwa Kheswa, the police station com 
mander, of 'throwing away evidence': various pieces of evidence, mem - 
ing the murder weapon, had simply disappeared from the police static^ 
'Captain Kheswa has no idea what happened to it. He can give no 
explanation as to why they disappeared. It is clear that there is no or er 
in that police station.' As for the forensic laboratory's failure to do its 
job, Hattingh observed that 'This doesn't just make red lights tiasn. 
They are burning constantly. The structures have collapsed and some ^ 
must do something. Must we now close our courts, sit and count our 
fingers ... to accommodate a national police commissioner [Jac le 
Selebi] who-is not doing.his job?' 15 

Hattingh had put his finger on a national scandal. No less than 
42.7,319 police cases (43 per cent of them involving murder, attempte 
murder, rape or assault) remained unsolved because the necessary foren- 
sic work was not done. In a further 780,000 cases the work was taking 
a year, so that many such cases were struck off the roll or en ess y 
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postponed. Forensic specialists reported that the delays were due to 
chronic shortages of qualified staff and the appointment of staff inexperi- 
enced in processing data. Rioo million worth of modern machinery for 
the fast testing of DNA samples was sitting unused. Commissioner 
Selebi furiously denied the report and a witch-hunt began to find the 
forensic specialists who had dared speak out. 16 

Police leadership was a further problem. Most controversial was the 
Boss of the populous Ekurhuleni (East Rand) region, Robert McBride. 
As an MK guerrilla he had planted a bomb in a bar which had killed 
three white women and injured seventy-one others, all civilians. Caught, 
assaulted by both police and prisoners, McBride spent years on death 
row and, even when freed, was seldom out of the news. He was accused 
of involvement with one of Cape Town's top gangsters, was jailed in 
Mozambique for alleged gun-running and was accused by some of his 
own police of drunk driving. Yet it took years for him to be sacked. 
" A larger problem was Jackie Selebi, the Police Commissioner, 
appointed with no previous experience of police work. He tended to 
lash out publicly - once calling a black policewoman a 'chimpanzee' - 
and would frequently humiliate senior officers in front of their juniors. 
Elected the first African president of Interpol in 2004, he refused to 
apologize for his friendships with mobsters and boasted that he was 
unsackabie. Conscious that Selebi had been on the ANC executive for 
decades and that he needed his support against Zuma, Mbeki treated 
hini with kid gloves. When the businessman Brett Kebble was murdered 
in 2005, it emerged that he had been friendly with Selebi - and had 
enjoyed an extraordinary immunity. Kebble had misappropriated shares 
worth R1.5 billion, issued shares to fund bogus transactions and distri- 
buted bribes in all directions, all without any auditor, regulator or 
policeman making any attempt to stop him. 'Down here in the wild 
South ' the Sunday Times editorialized, 'there is no sheriff in town.' It 
was a feeling the public had had for some time and not just where errant 
tycoons were concerned. Later, Selebi became the first Interpol boss to 
be suspended on corruption charges. 
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ihc monolithic unit)' it had ia AeMiiiddt-Mbekiy«ii«^ii«MW"» 
but the patty itself hu lost enormous raonl credit both domestically 
and internationally, tt j& difficult to imagine that ir will again li iMt to 
fluke convindng cbime to occupy the 'moral high ground'. The seel 
he* been broken. Moadck was idolised and so, for many years, was 
Mbeki. Borh sat on pedestals far above that occupied by any president 
in older icpublki. Now South Africans hive seen just such a president 
dragged! off his pedestal, reduced ro an object of contempt and *« 
ejected by hm mm party. Early on, Americans idolized Washing"** 
Adb«i and Jetierson but as rime goes by republics learn that men like 
Cheater Afdmr and! Richard N«oo can also be President. Idolatry is 
mvm m ««y Win. South Africa may be lucky in taming this lesson 
so early, 

the hu m probfcn, amaiing in a country where political power he* 
beea so long iaffl d! cosmsted, is that with Mbeki struck down- the 

country appeased f jftnidly Jeaderless. Mbeki was now a humiliated lame 
duck,, unable id lend, while Zuma seemed in no hurry to lead. The ANC 
elite, ridiculously, bed always been too thin to be able to run a major 
country from in resources done. Now that elite had split in two and 
were seemed scant prospect that Zuma could put together a competent 
numg team. The presence on Zuma's NEC list of a number of people 
cnmind records led many to fear a further advance in the crimi- 
_ zaiion of ti e mt% a pkmmmeA&m obsc „ ed in manv African coun- 

the r F * was m '°« ™ indication of how Zuma's team included 

nemnams and sweepings from the bottom of the barrel. 

Afrikai^t ° f leaderaWp wem wid «- For hundreds of years white 
' ane " a «i supplied a long stream of determined and sometimes 
th 7n f f ! iCaderS ' but ^at stream had now dried up entirely. And 

-■NtttA pleader Helen Zilie, had bizarrdy opted to remain mayor of 
bJrJ^£5^ ** Whkh n0t onl r kept her out of Parliament 
mLt^ TT f abSemed the mato Opposition from most of the 
^ P uncai dramas of aooy. The result was an eerie vacuum at the 
Mepubl.c s polmcal summjt , M a space where there Mfld hithefto always 
been a plenitude of would-be leaders, jostling, arguing, offering alter- 
natives, there was now a strange lack of all such actors. No one had 

predicted such a thing. As the young Republic moved on f r0 m Polok- 

wane, its economy still clipping along despite a world downturn, it 

resembled nothing so much as a runaway train . 
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Democratic Renewal or 
Failed Colonization? 



Historic comity with the P~ U no, a duty, * « only * ^ 



T WO tkines we ought to learn from history: one, that wt are no, in ourselves 

TjZZfaL-,^ £ 

to them if we do not advance beyond them. 

p . . nt Mbeki 0 fte„ spoke of the need 'to eradicate the 3 50-year-long 
" clni £ ««. apartheid'.' Other ANC ^ 
S to 'overcome' 35 ° X- - «-*-^^^ Xt 

iii^STS- - the Cape. Now that is over they want to 
buUd a new era based on other values. So far so good. 

GETTING THE HISTORY RIGHT 

».llv 'reverse <oo years of history'. And other ex- 
i>,„ n n one can really 4°° . ...,11. ,lv>nr 

, u h= thev Malaysians, Americans or Nigerians, do not talk about 
colonials, be they Malay ^ no 

^versing or eradicating then h, st ory. In any case, in sour 
reversing ln fthe coun try white rule lasted less 

one has to go back that rest 01 g 

than zoo years and in some pla ceS only 150 years, and « . 
cenrury since South Afr.« bean* one country. In r8oo there * J 
,1^6,000 whites in whol e 0 f what now comprises 

olv not enough to form a coun try-wide oppressor class. In 1875 
L s ill o" 34-°°° Whites in the whole of South Africa and of 
»,**» were in *• Cape.* Even in l8 ,r there were only a 5 5,ooo 
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whites outside the Cape. Moreover, almost all the whites were concen- 
trated in a few towns while most Africans were rural. What such figures 
mean is that white rule, outside the Cape, lasted barely a century in 
many parts of South Africa. The oppression and exploitation of blacks 
by whites was real enough not to need embroidering with wild claims 
that it lasted 3 50 or even 400 years. 

The rhetoric of black emancipation was oblivious to such historical 
facts. It also tended to speak as if all whites were oppressors, forgetting 
that there was always a white minority which took the African side. 
This was not an innocent mistake: in the Museum of Apartheid in 
Johannesburg the significant contribution made by white liberals to the 
struggle against apartheid is almost wholly omitted. Similarly, one quite 
commonly hears that whites still own 80 per cent of the land, though it 
is easy to see that once you add up the old bantustans and the vast tracts 
of government land, let alone the urban areas and the game reserves, 
this cannot possibly be true. Nor, indeed, could it have been true tor 
quite some time. The system of colonial oppression was an indubitable 
fact but it was odd to hear all whites depicted, quite timelessly, as 
wealthy and privileged; colonizers or the children of colonizers. For the 
white population has been in constant flux, the subject of large migratory 
flows, and many have been in the country for a generation or Jess. No 
allowance is made for the fact that before i 9 45 many whites were 
desperately poor, indeed, that Afrikaner nationalism was largely a 
response to the 'poor white 1 problem, and that white poverty, which 
never wholly disappeared, is today a large phenomenon again. 

In the end, the more you interrogate the African nationalist version 
of history, the more you realize it has little to do with actual history arid 
a great deal more to do with what Frantz Fanon described as the 
psychology of the colonial personality. In addition, of course it serves 
the lower political purposes of founding myth, of keeping blacks polar- 
ized against whites, and keeping whites on the defensive. In large 
measure it is a throwback: yet another wave of nineteenth-century 
nationalism finally reaching the southern tip of Africa in the twenty-hrst 
century. And like all those previous nineteenth-century natlona j 1S ™ S ^ 
is in large part a distorting and destructive force, just as ri aner 
nationalism and British jingo nationalism were. 

And, of course, history cannot be eradicated. Just as with every other 
country, the South Africa of today is organically built on what went 
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before. What was built was very impressive - by far the most developed 
industry and infrastructure in Africa. To use the SACP's famous formu- 
lation, white rule was colonialism of a special type. And, as Marx 
was the first to admit, colonialism was in many ways a progressive, 
modernizing force. The facts of oppression of Africans, Indians and 
Coloureds by whites, everywhere patent, often cruel and under apartheid 
indubitably so, cannot negate this larger fact any more than the terrible 
slavery which built the pyramids negates the achievements of Egyptian 
civilization. Successful ex-colonies like India and Malaysia have no 
difficulty in accepting that colonial rule, for all its cruelties and injustices, 
had its great achievements, starting with the unification of their coun- 
tries, just as it also unified South Africa. Moreover, colonial rule to 
some extent contained its own emancipatory possibilities within itself. 
It created mission schools, colleges and universities and helped produce 
the educated indigenous elites who were ultimately to inherit power. 
Moeletsi Mbeki, the President's brother, makes the same point - albeit 
in a somewhat rose-tinted manner: 

democracy in South Africa pre-dates i 99 4 b^ause we had democratic traditions 
in the middle of the 19th century, what is generally referred to as Cape Liberalism. 
But those were the beginnings of democracy, of modern democracy in South 
Africa. The whites had a vote and the blacks had a vote. And the blacks from 
the middle of the 19th century had their own newspapers, because they were 
participating in the electoral process and they had their own political parties/ 

This was true, to some extent, even under apartheid. The imposition of 
Bantu Education was an unmitigated disaster - but record numbers of 
black schools were built. The pass laws prevented a rational or humane 
urbanization policy - but under Verwoerd a record number of township 
houses were built. In the end it was apartheid governments that conceded 
full trade union rights, the abolition of the pass laws and the abolition 
of the noxious Immorality Act. Indeed, in the end it was a white minority 
government which abolished apartheid outright and helped usher in the 
era of universal suffrage democracy. This is not to defend apartheid; it 
was indefensible and the fact that apartheid administrators belatedly 
repealed their own unjust laws is hardly a cause for congratulation. The 
point is simply to acknowledge that change in South Africa, as elsewhere, 
has been organic. The new is built upon the old. 

African nationalists often find it hard to admit th.s m the way that, 
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say, Indians or Vietnamese admit that they have built upon their colonial 
inheritance. The crucial difference, one realizes, is that Indians or Viet- 
namese can look back to ancient literate civilizations in a way that black 
Africans, in the main, cannot. The fact that sub-Saharan Africa never 
developed its own literate civilization is the original sin here. This was 
not because of any innate lack of ability - Africans were quick to learn, 
speak many languages, have produced Nobel literature laureates - but 
largely because of demography, disease and a desperate Hobbesian state 
of nature which militated against all forms of cultural accretion. To 
this has to be added the failure to develop states other than a few ancient 
empires based on slave-trading. 

Africanist intellectuals often assert that they want to resurrect a more 
African past and do away with all that is Eurocentric. Unfortunately 
this is quite impossible. There is simply no African past to which either 
such ideologues or the man in the street wishes to return; no one wants 
to resurrect traditional chieftaincy, for example, or return to a non- 
literate state or a slave-trading empire. If one lists European innovations 
and asks which of these innovations Africanist intellectuals would wish 
to reject, the problem is immediately apparent: ideology, constitutions, 
Marxism, political parties, nationalism, human rights, gender equality, 
newspapers, radio, television, modern medicine, football, socialism, 
motor cars, aeroplanes, electricity, railways, factories, ocean-going 
ships, telephones, schools, universities, libraries, museums, trade unions 

. . . well, why go on? , 

The politically correct stance is that all cultures are equal and equally 
valuable. The reality on the ground is that black South Africans have 
eagerly embraced these elements of modernity in much the same way 
that ancient Gauls and Britons embraced a clearly superior Roman 
civilization. There is no shame in this. Such inequalities have happened 
often before in human history. There is no racial element to them. Quite 
transparently, African nationalist assertion in this area is bui t pre- 
cisely on a sense of shame, on the dread of an inferiority which the 
colonial personality feels is all too genuine, and thus wishes to reject. 
But once one understands there need be no shame in this, one can 
dispense with the rest. Britons and Frenchmen feel no shame in admit- 
ting that their ancestors were culturally backward compared to the 
Romans, Egyptians or Chinese. No amount of psychological posturing 
can change that. 
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Getting the history right is difficult but vital, for the alternative, a sort 
of imaginary history, is politically toxic. Thus, for example, in order to 
justify affirmative action, not just as a short-term expedient but as a 
permanent recourse, Mbeki divided the population into the 'historic 
beneficiaries' and the 'historic victims' of colonialism and apartheid. 6 
He then called for South Africa to advance towards (i) the African 
Renaissance; (ii) the national democratic revolution and (iii) a non-racist, 
non-sexist South Africa, 

This might sound reasonable enough but in fact it is highly problem- 
atic. The largest white group, Afrikaners, were victims of colonialism 
too. And how does one combine a Marxist construct like the national 
democratic revolution with the African Renaissance? Marxism and tra- 
ditional African values are hardly compatible. Or again, gender equality 
is a product of the Western liberal tradition, resisted at every turn by 
traditional African patriarchalism. Moreover, the real purpose of all 
this rhetoric is to justify the use of affirmative action to achieve the 
Africanization of that prime colonial artefact, the civil service. 

History is omnipresent in every issue. Mbeki and the ANC grew up 
jo a victim culture, a blaming culture. The result was that no one, not 
the President, nor his ministers, ever took responsibility for failures; it 
was always the fault of apartheid. On taking office Mbeki declared that 
if the ANC government were to fail it would be the fault of the whites, 
thus absolving himself in advance. This was both self-defeating and 
dangerous, for it compromised the future, and encouraged the same 
attitude in others. I have often discussed with black students whether 
we should not want the best students accepted for medical and dental 
schools so that we can all get the best medical care in the future. Often, 
they say no, it is more important to remedy past injustices by admitting 
black students, even with poor marks. The past against the future; 
worse, the past crippling the future. Sadly, past injustices cannot really 
be remedied by such measures. 

During the periodic and furious controversies over the renaming of 
towns, the objection that there was no preceding African town in that 
place was usually dismissed either as racist or as neglecting the fact that 
such towns were 'built on black labour'. And yet the objections were 
literally true. In the arguments thus engendered one often heard of 
entirely imaginary African towns predating later colonial cities. Rather 
than face the 'shame' of admitting that cities were a colonial invention, 
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African nationalism would thus invent an entire alternative history. But 
there is no shame in admitting to history as it was. 

This was of a piece with the strange sort of history Thabo Mbeki 
peddled. When he visited, say, the Sudan, he would issue forth with a 
potted - and wildly inaccurate - version of Sudanese history, carefully 
tailored to serve the anti-colonial cause. It was, in a strict sense, imaginary 
history. Similarly, when the ANC came to power it spoke of Mugabe's 
Zanu-PF as its close ally in the liberation struggle. In fact the two 
movements had been opponents, the ANC backing Zapu against Zanu, 
and Zanu backing the PAC against the ANC. 7 

This willingness to recast even the recent past owes much to the 
non-literate nature of traditional African society and the corresponding 
reliance on purely oral sources. Such oral sources, unchecked against 
documentary evidence, are by definition malleable. Thus history can 
be constantly revised in the light of community pressure or political 
convenience. But this is a cul-de-sac - and imaginary history is a danger- 
ous thing. 8 It always has its political purposes, typically purposes that 
cannot be supported by reason. Often it is a prolegomenon to large-scaJe 
social engineering to make the imaginary take flesh. 

THE COSTS AND BENEFITS 
OF COLONIALISM 

If we put imaginary history aside and instead look at the undeniable 
facts of social progress in the colonial period, common sense suggests 
that all South Africans were beneficiaries of colonialism, though very 
unequally so. Oddly, the ANC elite was able to accept such a judgement 
about the Soviet Union but not about South Africa, although thet *^ 
of Soviet empire were even more undeniable and the scale of su ermg 
(at least 25 million dead under Stalin) was prodigiously greater than in 
South Africa, where it is difficult to put the apartheid casualty list as 
high as 30,000. . . , 

The justification for Soviet empire was that, for all its casualties, the 
benefits for the survivors were clear enough. Yet the same argument 
applied far more clearly to South Africa, where the casualties were so 
much fewer. All South Africans were better off in almost every way as 
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a result of the construction under colonialism of a modern, industrialized 
and united country. Other Africans migrated happily into apartheid 
South Africa just as they do today and in most of Africa after 1994 the 
first thought was that South Africa could now come to their aid, for the 
country the colonialists had built was seen throughout the continent as 
uniquely successful. Indeed, most Africans accepted the equation that 
the larger the white population an African country had, the richer and 
more developed it was likely to be and that South Africa was thus 
uniquely lucky in having the largest white population of all. 

This is not to say that Africans everywhere did not resent apartheid, 
but the motivations behind economic migrancy always overwhelmed the 
political objections to white rule. Today the bluntest comments on 
ANC rule often come from black immigrants. Frequently they express 
exasperation that local blacks do not appreciate their good fortune in 
inheriting a modern economy and infrastructure unique in the continent 
- and their fear that they will squander these advantages. l My real fear 
is that South Africa could go like Zimbabwe,' a Zimbabwean refugee 
told me. 'There will be nowhere for us to run then. The whites will all 
leave but the blacks will all die.' 

This should be a sharp reminder: the discussion of whether South 
Africa can eradicate its colonial past is not just rhetorical, ft is potentially 
a matter of life or death. Symbolically the colonial inheritance may be 
repudiated - with new flags, new uniforms and new anthems providing 
the helpful (though inevitably false) notion that the independent state is 
a 'new nation', that the country concerned has gained what all human 
beings want, a fresh start - the truth is that what the French term le fait 
colonial cannot be reversed or eradicated and that even attempts to do 
so have terrible consequences. Those post-colonial regimes which have 
attempted to destroy their colonial legacy (none of them actually achiev- 
ing it) - the Myanmar/Burma of the colonels, Pol Pot's Cambodia, Idi 
Amin's Uganda, Mobutu's Zaire/Congo, Mugabe's Zimbabwe, Barrc's 
Somalia - have been utterly catastrophic for their own people. The 
lesson is simple. If you accept the colonial legacy and build on it, you 
can go beyond it. If you attempt to destroy or reverse it, you end with a 
failed state. History is unforgiving to those who wish to 'eradicate' it. 

What clouds the discussion is that South Africa experienced not just 
colonialism but apartheid. This was rightly condemned - and, somewhat 
oddly, Mill is by the ANC, even as it seeks to re-racial ize South African 



579 



SOUTH AFRICA'S BRAVE NEW WORLD 

society along apartheid lines. A key moment, which still colours the 
debate, was the UN's condemnation of apartheid as a 'crime against 
humanity 5 in 1973. Despite the protestations of Western countries that 
the notion of crimes against humanity had to be strictly constructed so 
as to be justiciable and also should only include truly serious crimes 
such as genocide, the initial motion was sponsored by the Soviet Union 
and Guinea, ratified by mainly Soviet-bloc states and ultimately by 
seventy-six others. No Western country ever ratified the resulting Inter- 
national Convention on the Suppression and Punishment of the Crime 
of Apartheid. 

This was ironic. The Soviet Union, the author of some of the worst 
human rights atrocities of the twentieth century, was a peculiar leader 
of the cause while Sekou Toure's Guinea was one of the bloodiest 
dictatorships in Africa: the former O AU secretary-general, Diallo Telh, 
was just one of many thousands to die in Toure's jails and torture 
chambers. Even at apartheid's height, South Africa's prisons were far 
better. The political hard core, the Robben Island prisoners, emerged 
relatively fit, many of them with degrees acquired in jail and often living 
long and fruitful post-prison lives, an outcome unimaginable in the 
Soviet. Union or Guinea. Despite this, the International Convention 
remains a key document for the ANC, the scriptural basis for the 
victims-and-benefkiaries view of history. The irony is that South Africa 
had to wait for the liberation era to experience a crime against humanity 
in the classic sense; the denial of life-saving drugs to millions of HIV- 
positive sufferers. This policy has already killed many times the number 
that apartheid did. 

This loss of life and the accompanying fall in life expectancy were 
very different from what went before. The first census of what now 
comprises South Africa, in 1904 enumerated 1,117,000 whites, 122,000 
Asians, 445,000 Colon reds and 3,490,000 Africans. By 1988, as the 
apartheid period neared its end, there were 4,949>°°° whltes ' .9* 8,000 
Asians, 3,127,000 Coloureds and 26,113,000 Africans. 9 Thus in this 
high period of white rule the white population increased 443 r,mes > 
Asians 7.61 times, Coloureds 7.03 times and Africans 7-4* tmlcs - T " e 
fact that the oppressed multiplied so much more quickly than the 
oppressors certainly undermined white rule but such figures sit ra er 
oddly with the contention that a 'crime against humanity' was being 
committed against the majority, particularly since the oppressing min- 
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ority simply allowed itself to be overtaken. Moreover, as the rn hie shows, 
all the oppressed groups shared in the general improvement in mortality 
rates in this period, which effectively coincides with that of the apartheid 
government (1948-90). The table is eloquent about the shocking 
inequalities of apartheid but also about the fact that all groups benefited 
from white rule. This is not a justification for apartheid; as Fukuyania 
says, this was true of most colonial regimes in Africa, Nor, even, is it a 
justification of colonialism - how can one justify taking over other 
people's countries? But the figures do not lie. It is clear that, at the least, 
the incidental effects of white rule were highly positive. 

South African mortality and infant mortality rates, 1950- J9H7, by 
racial group {per 1,000 population and per 1,000 births) 

, Mortality Rate Infant Mortality Raft- 



Whites Asians Coloureds Africans Whites Asians Colon reds Africans 



1950 8.7 11. 5 2-0.3 22.-7 35-7 68.5 J 34-3 100 

x 9 % 7 S.i 6.2 9.2. 12..0 1 i-9 l 9-o 4 6 -3 80 

Source: South Africa 1989-90, Official Yearbook of the Republic of South Africa 
(1990), p. 81. The infant mortality rate for Africans in 1950 is actually the- average 
rate for 1935-4°; no x 95° « te » s given. 

The data on GDP per capita are more uneven. In constant 2000 prices 
the figure (for all races) was Rt 2,7 36 in 1948 when the apartheid 
government took power. This figure almost doubled by 1981 to R 2.3,972 
(in constant terms), despite the rapidly increasing population. To be 
sure, this income was extremely unequally divided, though black wages 
increased far more quickly than those for whites from the 1960s on."' 
Thereafter, in the traumatic 1980s, the figure drifted down to 1*22,24 1 
in 1989. It was not until 2,004 (R.2.2,729) that the 1 989 figure was finally 
surpassed and only in 2006 (R.24,418) was the 1 981 figure surpassed." 
In fact this may be illusory, for by that date South Africa had attracted 
millions of illegal immigrants (some three million from Zimbabwe alone) 
uncounted in the population figures, so the real population was much 
higher than the official estimate. What is clear is that per capita income 
almost doubled in real terms under white rule to 1 9 H . and that a dozen 
years of ANC rule merely recaptured that old landmark. 

Thus while the demographic growth and diminishing mortality figures 
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under white rule are quite unarguable and contrast strongly with the 
public health catastrophes of the post-1994 period, pointing strongly m 
the 'failed colonization 5 direction, the per capita income data certainly 
show strong growth under white rule but by 1990 some of that had been 
undone and the figures since then do not support the 'failed colonization' 
model In some respects this has been just a matter of luck: the ANC s 
economic policies have clearly retarded economic growth m many 
respects. The ANC government enjoyed a one-off post-apartheid bon- 
anza due to the abolition of sanctions, normalized trade relations the 
removal of apartheid restrictions and the receipt of foreign aid. Above 
all, it has been a lucky winner from the commodity boom, despite a 
collapse in mining investment. But, in C. W. De Kiewet's famous adage, 
South Africa has frequently advanced by means of political catastrophe 
and economic windfall, so this has merely been more of the same. 

What is clear is that by preaching the need to eradicate colonialism 
the ANC is operating within the wrong problematic. The attempt to 
divide the nation into beneficiaries an* victims of history is equally 
unfortunate. For it is obvious that no attempt at nation-building can 
succeed if it encourages the vast majority to cling to a sense at vic- 
timhood, with all the debilitating effects that self-ascribed status bongs 
while simultaneously berating as guilty beneficiaries the group on which 
the country still heavily depends. What is entirely lacking from this 
depiction is any sense of confident, assertive and equal citizenship, with- 
out which the formation of a democratic national community is hardly 
imaginable. One can hardly build a sense of shared national community 
by trying to inculcate a burning sense of grievance and entitlement in a 
majority and a corresponding sense of fear and guilt among the rest 

SUSTAINING THE GAINS? 

Fukuyama's question was whether the post-apartheid regime could sus- 
tain the gains made under white rule and then whether it can go beyond 
them. Economically, we have seen, the question is moot But in many 
other respects it has failed to sustain that inheritance. Public health « 
certainly far worse than it was under apartheid and as we have seen, 
there has been a steep fall in life expectancy. Mbck.'s Aids de™\,m 
had a disastrous impact but the virtual collapse of much of the public 
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health system suggests that even had HIV/Aids nor existed there would 
still have been a major deterioration in the health of the poor. The group 
the ANC said it most wanted to help is precisely the group which has 
suffered most under ANC rule. 

A similar deterioration was evident in the public education system. 
Despite repeated government promises, thirteen years of ANC rule had 
still left many black children without even proper classrooms, let alone 
schools with electricity, sanitation, library resources or decent teachers. 
Vast areas of township schooling stagnated at best and, at the top 
end there was a clear decline in standards at many tertiary education 
institutions. The old education system was geared to produce a small, 
mainly white elite with reasonable education and skills. In general - as 
with the social system overall - ail that has happened is that the racial 
composition of that elite has been altered to allow the entrance of a 
!ar K er black component but the privileged group at the top has not 
expanded and the structural inequalities between the top and bottom 
are at least as great as before. 

In some areas there were definite improvements. The old constants 
on civil liberties - the bannings, censorship and detention without trial 
- have all gone. The ANC has turned the SABC into the same pl.tmt 
propaganda tool that it was under apartheid but the rise ot private 
broadcasting, satellite television and the internet have abolished ti c 
government monopoly on information. There are also some dchmtc 
material improvements. By ,006 the proportion ol 
electricity had risen to 81.4 per cent and 7-3 per cent of households 
had piped water - And, thanks to mobile phones, far more were able ■ o 

RDP houses dotting the veld; well over a million had been bu It h 
IZ There were complaints about poor quality but they nonetheless 
representd a large improvement in housing standards for many. There 
T/rbasic education and even a free allowance of water and eiec- 

was larger simply because large amounts of water and electnot) 

en through illegal connections and because the government repeat- 
dlv t To e off the bad debts incurred by the refusal of so many to pay 
em T tes d taxes. Ninety per cent of school-age children were m 

school and far more was spent on education though, sadly, so ,11-spent 

that standards continued to fall. 
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At the top end, large numbers of the black middle and white-collar 
classes moved into {and often owned) what used to be white {and thus 
decent-quality) housing. Effectively the housing boom of 2002-7 saw 
private developers construct large numbers of middle- and upmarket 
houses, allowing many blacks to buy into them and, even more, for 
whites to move in, vacating their old houses and flats which were taken 
over en masse by first-time black buyers. 

Another large success lay in the welfare payments, child allowances, 
disability allowances and higher pensions. Urban legend had it that 
teenage girls often had babies simply in order to qualify for child allow- 
ances, although evidence for this was lacking. In many African families 
the new or enhanced revenue streams represented by the welfare pay- 
ments were appropriated by the wider family for a host of different 
purposes. But what mattered was that scores of billions of extra rand 
were pouring annually into many of the poorest households m the 
country. This reduced absolute levels of poverty and it also had a large, 
diffuse impact on poor rural areas. (South Africa has no poverty datum 
line but the proportion of households in which one or more members 
went to bed hungry declined from 6.9 per cent in 2002 to 2.5 per cent 
in 2006. 23 ) In the Transkei, one of the poorest areas in the country one 
could not but be struck by the sharp improvement in {often selr-bui ) 
housing, the greater bustle of commerce in such towns as L>mywa, 
Butterworth and Mthatha, the larger number of cars and, than s to e 
ban on plastic bags, the sharp reduction in roadside litter. The same was 
true in many other poor rural areas. ■j >utec j 

Many regretted that the same sums could not have been istn u e 
through some form of workfare, helping the chronically unemployed 
into the world of work. But the state lacked the management resou ^ 
even to run a large-scale public works programme, let alone a vast 
workfare system beyond that. Even giving the money away was problem- 
a tic for a state so lacking in management capacity: there were '""j^^^ 
scandals of benefits improperly claimed or improperly he ac a 
stolen. But the pressure of the African poor was pervasive and insistent. 
In the end most of the money got through. The longer-term c 
prolongation of the culture of victimhood and dependency. Mea^nwhUe 
the immigrants from the rest of Africa who swarmed in an a ^"° 
access to such grants showed a determination to work w lc o en 
earned them }obs ahead of the locals, breeding inevitable resentment. 
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The welfare culture sat oddly with the glitz of the lottery, the multi- 
plying casinos and the hype about the zoio football World Cup, univer- 
sally seen as a potential bonanza. Amidst the endless invocations of the 
national democratic revolution, the first stage of the advance towards 
socialism, the 'deepening of democracy' and the advance towards 'a 
non-sexist, non-racial South Africa' it was sobering to realize that the 
ANC's promised 'better life for all' really came down to something as 
old as the hills: a free water allowance and more casinos; a public 
works programme which had rural women building roads and Oprah 
on television talking about psychological self-fulfilment; higher pensions 
and the lottery; welfate payments and the World Cup. In a word, bread 

an Th1 ANC government was often congratulated on its good economic 
ma na g ement hut this is an uncertain iudgemen, True, there was n = e 
growth throughout the post-x 99 4 penod. The public deb, : h« >hran , 
reserves are higher and inflation is lower than before, and the budget 
was, by aoo 7 , in its second year of surplus thanks to vastly better ux 
collection. Belatedly, there is now in place a trade tteaty with he 
country's biggest customer, the EU, and there has been some hbetahz- 
ation of tariffs. The country has opened up to the world. Tins has seen 
a large expansion of South African trade and investment into the rest o 
Africa and beyond. On the other hand much of the unprovement had 
little to do with the government. The economy was artificially con- 
strained by sanctions and boycotts before x 994 : these fell away natur- 
al, The greatest component of growth was the commodity boon,; 
^ government was simply a passive beneflcaty of this happy remi 
South Africa has also benefited from large amounts of aid from the 
United States, EU and elsewhere, quite remarkably for . country a : .« 
stage of development, thongh the government was often so bad and 
slow at spending this fruitfully that the donors had to take their money 

^Government failures over the economy are many and striking. 
Affirmative action and BEE undoubtedly held bac : growth , .„ inv 
ment and the incapacity of the government in such key areas as law and 
order and the granting of visas and work permits a.so hampered growth. 
Government Attempts at land reform have 

cases of land restored to commutes from which ,t h d, rffcc n dy 
been stolen, but almost invariably this saw a return to subsistence 
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agriculture and a consequent decline in the country's food security, with 
higher food prices hitting the poor hardest, Government policies were 
also heavily responsible for the skills shortage which so hampers growth. 
The government machine itself and the parastatals all work less well 
than before. The management of the currency was poor, with chronic 
currency instability and the retention of exchange controls, both signifi- 
cant inhibitors of foreign investment. Moreover, government repeatedly 
intervened in the economy in the teeth of advice that its intervention 
was likely to be harmful; refused to listen; and then did enormous harm. 
Mining legislation was an outstanding case in point. 

Although the government wished to achieve exactly the opposite, 
under ANC rule South Africa has partially de-industrialized and the 
economy has moved sharply backwards into greater dependence on the 
primary extractive sector. Huge numbers of jobs were lost m mining, 
agriculture and manufacturing. The boom in tourism helped, though 
many of the jobs created there were low skilled and dead-end- The 
government has no real idea what to do about this. Its industrial policy 
is merely a list of vague suggestions. For all the brave talk about the 
national democratic revolution, the government is rudderless, disorgan- 
ized and, despite the boom, barely coping. Above all, while its objectives 
require more from the government machine than ever before, it has 
simultaneously so disabled that machine that its real capacity is at an 
all-time low. 

Such objectives also sit oddly with the noticeable de-ski 1 ling and 
'dumbing down 5 of society since i 5.94 as large numbers of the best 
educated leave the country and are replaced by far larger numbers of 
unskilled or semi-skilled immigrants from the rest of Africa. One sees the 
results quite clearly in almost any high-culture institution: in orchestras 
battling for their survival, art galleries and museums suffering shock- 
ing rates of pilferage, in the steady decline of university research output 
and in the universities themselves, many of which have suffered badly 
from affirmative action, erratic management and a large influx of stu- 
dents who are often less than fully literate and, sometimes, virtually 
ineducable. 

Typically, the response to this situation is sought in marketing hoopla 
and a great deal of rhetoric about 'excellence' and the building of 
'world-class' institutions, as if the mere invocation of such phrases does 
:: w ork. The result is often unconsciously ironic. At the University 
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of Cape Town, Mamphda Ramphele, when vice-chancellor told an 
ot upe lowu, r , h i itywas determined to build 

audience of medical f^J^^L realizing that that was 
a world-class medical school, apparently w i s r : nratio n had 

exactly what it had once been and that ,ts subsequent deterioration h d 
exactly wnat Univers.ty of KwaZulu-Natal, 

happened largely on her water, , h whjtt maks who 

the vice-chancellor, W.lham Makgoba ^ — £ J „ uated apes 

made up the largest P^^S* the university, 
«cr «y of African Research-, which is to be seen 

on every ^T^^'S^ continue. On the one hand 

„ ThiSPr ~ S e nX eX of training and skills have 
the govern* n s m natives ^ ^ ^ ^ 

been >^ ^^T^ G n the other hand, the white populate 

weakening, not strengthening lificatio ns-has been shrinking 

-srillthenrainreposttoryo k s na ^ ^ ^ 

due to emigration and because t is , 

age groups. Th.s continued shrinkage w ha. ow r ^ 

„ ^^^fi^ « „o P replacements of 
people of m,dd e age and o English-speakmg 

^» Bte iC k wrrltS reached its peak the usual 
universities an ** wta J ^ ^ ^ fay ^ 

cultural institutions, from theatres to we „ for , society 

This de-skilling and 'dumbing own no < ™ ^ 
whose main hope lies precis J ^ W <* ^ ^ ^ 

pation and achievement. pt nciple of selection and once 

decided to privilege race over mem as ; a p r P 

the argument from merit was deemed intrinsic* ly acis 

other field, the fundamental rmsta e was he f ure » up 

r *u„ AMf's multi-racialism. 1 ins was essemuu 
promise of the AJN ^ AfricanS) irrespectlv e of 

retain the ™ were glven every incentive to impart then 

si'ji:;:*: u ^ M S oc,a, «. 

price for this folly has yet to be paid ^ ^ ^ ANC 

ThUS eVCn h achieved su" ess The rap.d growth rate of recent years 
government has ac ed u ^ . ^ ^ been much 

looks far less impressive 
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slower, not only than emerging stars such as China and India, but than 
such Asian countries as Indonesia, Pakistan and Malaysia or many of 
the former Soviet-bloc states. When one considers that South Africa's 
unique mineral wealth meant that it stood to benefit from the commodity 
boom more than any other country, one realizes that the quality of its 
economic management has been, at best, modest. 



THE PROBLEM OF GOVERNANCE 

The greatest failure of the ANC government is, however, itself. Public 
criticism has fastened mainly on the government's failure to provide 
tolerable levels of law and order. This is, as social contract theorists 
from Hobbes on have emphasized, the most critical responsibility of 
government towards its citizens. And just as Hobbes would have pre- 
dicted, the government's failure in this regard has undermined the whole 
sense of a social contract. The fact that Mbeki's response to this failure 
was too often mere sophistical argument, that the government has with- 
held the crime statistics to avoid embarrassment and that the Minister 
of Safety and Security felt so little sense of accountability that he sug- 
gested that those who nagged him about crime should simply emigrate, 
have vitiated any sense of public responsibility. 

Worse, the new state has gravely attenuated the meaning of cit.zen- 
ship. To be fair, apartheid South Africa long denied citizenship to most 
of its people and there was only a minority civic tradition on which to 
build. But for the same reason there was also an opportunity to emp a- 
size the expansion of that minority tradition to encompass a common 
citizenship. This chance was not taken. There is, as a result, very little 
sense of civic responsibility or even of a duty to obey the law. Again, 
apartheid created a situation where it was almost a moral obligation to 
break the law and in that period South Africans of all races learnt to get 
away with what they could: to break the pass laws, break the Group 
Areas Act, have affairs across the colour line and evade taxes. 

In the new South Africa the failure of government to provide basic 
law and order on the one hand and, on the other hand, its attempt to 
legislate in many areas it is incapable of policing, has merely expan e 
the sense of a Wild West environment. So now the man m the street 
bribes policemen and Home Office officials, buys forged driving licences, 
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makes illegal telephone, water and electricity supply connections, refuses 
to pay for television licences or rates and generally gets away with 
whatever he can. Since even the government does not uphold the law, 
why should anyone else? It is quite obvious that some of the new judges 
and senior police officers are drunks and lie like troopers when caught 
driving drunk, and that corruption in the public service has run amok. 
The fact, revealed by Travelgate, that a clear majority of ANC MPs 
were happy to steal from the public purse was no aberration: it expressed 
the general situation quite accurately. The corrosive public cynicism 
produced by the failure over law and order on the one hand and wide- 
spread corruption in government on the other is experienced across all 
race groups and has undermined the whole sense of national belonging. 

The paralysis of government and the dysfunctionality of the public 
sector set strict limits on what could be achieved. By 2.006-7 large 
numbers of ANC-ruled municipalities were in an almost permanent 
state of unrest over the complete failure of service delivery. In typical 
South African fashion one would hear nothing about this on the mam 
S ABC radio news until you tuned in to the traffic news, where you would 
be advised to avoid various highways because angry local residents, 
protesting at the lack of service delivery, were burning piles of tyres on 
the road It was the same under apartheid, when the news would lead 
with some anodyne headline {often about rugby) and then there would 
be a warning that you should, for example, avoid the road to the airport 
because angry youths were stoning vehicles on the highway. It took only 
a dozen years for the old apartheid realities to reappear, as police shot 
rubber bullets and tear gas at strikers and townshm dissidents. 

The virtual collapse of much local government has in turn doomed 
many centrally driven development objectives. The striking thing, how- 
ever, is that while local government has collapsed over large swathes of 
independent Africa (only the large mun.cipalities generally work at all) 
in South Africa, having repeatedly heard ANC promises of a better life 
for all', township residents are genuinely angry at the lack of better 
housing, sewerage, schooling and roads. Such things would be accepted 
as inevitable facts of life in much of Africa. 

In practice, if not in theory, the ANC elite is merely waiting for 
expectations to adjust downwards so that the African poor expect no 
more of their leaders in South Africa than they do elsewhere m Africa 
The new elite is utterly determined about its own continued tenancy of 
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power, something it equates with liberation and even with democracy. 
It sees democracy not as a process or a set of procedures but as the 
glorious event which brought it to power. It follows that any change 
of government would be a reversal of liberation and democracy. The 
alternation of different governments in power, interpreted by the ANC 
to mean 'the return of apartheid', is thus off the menu. Accordingly, the 
only right outcome is, according to Jacob Zuma, for the ANC to rule 
'until Jesus comes back'. 14 This sentiment is common to all the Southern 
African liberation movements - they believe that they should, effectively, 
rule for ever. Simon Muzenda, Mugabe's Vice-President, put it nicely in 
Shona: Tichatonga kusvika dhongi ramera nyanga!' ('We shall rule until 
a donkey grows horns!') So, if the elite is irremovable, the rest of society 
will simply have to adjust to whatever the elite is willing to deliver. 
Zimbabwe is a living example of what that can mean. 

After thirteen years of ANC government it was clear that this meant 
that society would have to adjust to a very uncertain degree of law and 
order, indeed, to crime rates which bespeak a society at war with itself, 
with more than 275.000 murders in that period; and m which some 
areas of the country are without the rule of law. This situation has 
already been reached in many townships and squatter camps where 
vigilantism and lynch mobs are the only effective form of justice. It has 
also been reached in parts of the countryside, where murderous attacks 
on farmers are common, where game reserves have begun to.su er 
regular crime 'hits', and where locals are willing to drive extremely 
circuitous routes rather than risk travelling on certain roads on which 
highway robbery and car-jacking are endemic. In such areas a descent 
into full-scale banditry clearly looms. 

Such factors helped explain the emigration of more than a million 
whites - nearly 20 per cent of the white population - since W4- Within 
a larger context of pell-mell urbanization, there was a drift of whites 
(and many blacks) back to the Western Cape - a reversal of the Great 
Trek - and to the coasts. The result was mushrooming development and 
rapidly rising property prices all around the maritime fringe, with a 
large increase in the white population in many coastal areas. In t is, 
age was the key demographic variable. As Christopher Hope right y 
observed in My Mother's Lovers (2006), the whites were not rea y 
evicted from their role as rulers: they simply decided to retire from 
power. The same psychology was apparent in many coastal develop- 
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ments where whites at or nearing retirement retreated to beautiful and 
relatively secure settlements. In effect the metropolitan areas had become 
heavily contested space and those who took their chances there were, m 
the main, younger cohorts on their way up, willing to take risks. 

The collapse of the social contract over law and order was felt by all 
communities. As the evidence of elite corruption mounted on the one 
hand and government incapacity on the other, South Africa increasingly 
became a broken-backed state, a country in which the private sector, 
civil society and private life all have their vitality and rewards but m 
which public authority lacks capacity, credibility and respect. So while 
the ANC, alone or in coalition, seemed to be the only possible govern- 
ment for some time to come, the ANC itself seemed increasingly less 
able to govern. 

Thus the government often passed laws which it lacked the capacity 
to administer. There was in general a failure to understand that building 
effective institutions is a difficult process which takes time and effort, so 
old institutions were abolished in cavalier fashion and new ones created 
to replace them, with all the birth- and teething-pains new institutions 
suffer There was, too, a general failure to make forward plans, so 
government was continually surprised by entirely predictable crises. This 
was obvious in the way the government failed to maintain the transport 
infrastructure and was then surprised by the bottlenecks at the ports, 
the traffic jams on the roads, the virtual collapse of the railways and the 
ever-worsening situation of the national airline. The most glaring case 
of all was electricity generation, where the government inher.ted massive 
over-capacity and watched this diminish year after year until finally it 
faced a full-blown crisis, Yet there was plenty of warning of this wholly 
unnecessary disaster and no shortage of money with which to build new 
power stations: the crisis was simply the product of misgoverns. 

M the early 1990s I attended a conference where 1 was part of a 
working group on the post-apartheid economy, which also included 
Thabo Mbeki. The discussion was dominated by clergymen keen to 
draw up an investment code forcing all foreign investors to subscribe to 
a long list of politically correct objectives. Findmg this unrewarding, I 
suggested that we focus rather on the fact that the ANC, which through 
no fault of its own had no experience in running anything, would soon 
find itself running the most developed economy in Africa. Experience 
elsewhere suggested one concentrate on such basic quest.ons as whether 
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the government would manage to provide an adequate electricity supply, 
Mbeki got up and left, whereupon the clergymen berated me for my 
remarks which they thought Mbeki might have construed as racist. 
Perhaps this was so but the conversation often came back to haunt me 
as, increasingly, the electricity flickered out under Mbeki's presidency. 

It was often politically incorrect to raise the right questions, let alone 
attempt to give truthful answers. I remember meeting a foreign develop- 
ment planner attempting to administer an aid project in the Eastern 
Cape. He told me how he had been at a meeting where the committee 
overseeing the disaster the project had become had pronounced t 1a 
the project was 'inoperative' and accordingly needed to 'be adjuste . 
Knowing full well that there was no hope while the same local AN 
notable remained in charge, he had said, 'No, this is a mistake which 
needs to be rectified and we need to change the personnel making t e 
mistakes.' He was ignored. 

Mbeki's own style of government was also clearly at fault, On t e one 
hand he centralized more power around himself than any preceding 
South African leader. Yet he spent a great deal of time abroad and even 
when at home devoted much of his time to foreign affairs, to purely 
symbolic matters, to writing articles for ANC Today and to mtra-ANC 
politicking and intrigues. Having accumulated unprecedented power to 
govern, he seemed uninterested in governance, as if bored by Sout 
Africa's problems. It was a lethal mix. When problems got out of hand 
he always argued that what was wrong was merely popular perceptions 
of the problem. It was necessity to change these rather than solve the 
problem itself. He also kept clearly incompetent and inactive ministers 
in power more or less permanently. Given the shortage of management 
skills at every level of government, the government could hardly affor 
a President who seemed intellectually absent, as if still in exile. 

These were largely unspeakable truths, for Mbeki's hyper-sensitivity 
about the old racist refrain that 'Africans can't govern' was notorious. 
It was a fear of a refrain from a bygone age. Admittedly, South A nca 
had more than its share of dinosaurs who continued to believe in nine- 
teenth-century racial stereotypes far into the twentieth century but it is 
difficult to conceive of any modern man believing in inherent racia 
weaknesses or strengths. We belong to an age. which has f cen * * 
Communist Chinese emerge as our most successful capitalists, in w ic 
the world record for sustained economic growth is held by Botswana, 
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and in which South Korean children have the best maths scores. The 
whole notion of race as something denoted by skin colour or other 
physical attributes has anyway been exploded by modern genetic 
research. So the lamentable performance of the ANC government had 
nothing to do with racially inherent abilities or the lack of them. The 
damage was almost entirely done by ideology and the narrow nature of 
the ANC elite. 



THE NATURE OF THE ANC ELITE 

The French Third Republic was haunted by complaint of rule by 'the 
zoo families', but it is doubtful if the ANC elite is even that big. Its 
intelligentsia is so tiny that it has been unable to sustain even a single 
party magazine or newspaper. Even at the top it is often poorly educated. 
Moreover, it is not open to the broad mass of the South African popu- 
lation. The whites, Indians or Coioureds able to play a role m the 
movement are those who joined at least twenty years ago, and even 
many of those have been squeezed out. In practice, any member of these 
minorities joining the party today would have no hope of preferment, 
so there is no new generation of such people coming up. Even among 
Africans this elite is fairly closed to new entrants, consisting m the mam 
of people who have spent decades in the movement. There is a sort of 
freemasonry, and anyone who cannot point to time spent in jail, deten- 
tion or exile, or at least in the UDF before 1990, lacks status. It is the 
closed nature of this elite as well as its modest educational attainments 
which enable the archaic vocabulary of Marxism-Leninism to continue 
without challenge. There are few bright young men or women coming 
up with the education or ideas to make the movement adjust to the Jate 
twentieth century, let alone the twenty-first. 

This elite is also grossly self-referential. South Africa, existing on its 
own at the far end of a continent from which it does not take its cue, 
has always been parochial. Just as Afrikaner society at last began to take 
note of modern developments in Europe and America, it lost power - 
to an even more parochial group. Mixing recently with young black 
journalists, I asked them what they read. They volunteered a series of 
Uer South African newspapers. No one read any 
and few read any books. And these were newspaper people. The political 
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class is do less parochial and it is also self-referential When it talks 
about the masses what it really means is the few hundred thousand 
activists who make up the ANC membership. This is the group that 
attends conferences and to whom the leadership feels it must respond. 
But the people who really count come from a far narrower group. The 
ANC elite is highly interconnected both with itself and with the BEE 
world and it is the same small group that one can find on the boards of 
banks, parastatals, foundations and universities. Indeed, because the 
group is so small its members have so many directorships and trustee- 
ships that they merely move from one meeting to another, networking 
all the time with the same tiny world. 

Although this elite claims to represent the masses it is, to ail intents 
and purposes, unaccountable. The proportional representation list 
system used in parliamentary elections means that there are no eonstitu 
encies and the party bosses rule supreme. Moreover, MPs can be 
swapped into and out of Parliament at will by the parties so that very 
few voters could even name many MPs, let alone the MP 'allocated to 
their area. All real power has moved upwards to the executive and 
ministers are fixed and immutable. Underperformance or corruption is 
seen as no reason to sack a minister. Several have died in office after 
long periods of illness when they were clearly incapable of doing their 
jobs. Ministers, well aware that they are immune from parliamentary or 
popular accountability, frequently ignore parliamentary questions or 
give insultingly cursory replies. 

The President is elected by Parliament but Mbeki seldom appeared 
there. When he did, he seemed almost to make a virtue of non- 
accountability: he seldom replied properly to parliamentary questions, 
merely giving short prepared speeches of his own. He was never su 
jected to the sort of rigorous interview which is normal for Bntis or 
American leaders. In this respect he compared very poorly with his 
Afrikaner predecessors. A Verwoerd or a Vorster treated Parliament 
with respect, were formidable in their replies to questions and always 
knew that they were in a competitive electoral struggle and answerab e 
to a demanding volk and the caucus which had elected them. And 
they sought very seriously to persuade both domestic and international 
audiences far beyond that. 

Hence the irony of South Africa's transition. Under apartheid it was 
ruled not just by a racial oligarchy but, within that, by a narrow 
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Afrikaner elite. Now that democracy has arrived it is ruled by an even 
narrower elite which is even more unaccountable than the group it 
displaced, and which also controls significant power in the private sector. 
Moreover, the role of minorities in government steadily declined. By the 
time the 2.004 cabinet was formed only one Indian, two Coloureds 
and three whites (two of whom were communists and thus wholly 
unrepresentative) were left in a cabinet of thirty members. By some way 
the biggest group were Xhosas (twelve) and of the nineteen deputy 
ministers a further six were Xhosas. Among the departmental directors- 
general Xhosas were equally prominent. The ANC liked to set itself the 
target of demographic representivity in all spheres except this one - but 
this was a taboo subject. Even to notice that Xhosas specifically and 
Ngunis in general were way overrepresented at the top was regarded as 
reprehensible. 

The real ruling elite was narrower still, for the preponderance of exiles 
within it meant the dominance of a tiny fraction even within these 
confines. And, just as the Resistance generation dominated French poli- 
tics for decades after 1945 (Mitterrand, its last representative, was 
President until 1995), so the exiles will clearly dominate ANC, and 
thus South African politics, while they live. The conrest for the ANC 
presidency in 2007 was between two exiles, Zuma and Mbeki, while 
Mbeki's putative successor, Netshitenzhe, was another exile. 

The continuing dominance of this group is hardly popular - far less 
than 1 per cent of South Africans are former exiles, after all - but there 
is little to Stop it. The ANC's electoral majority seems secure not only 
because of its patronage power but because the black majority will, 
judging by the example of nationalist movements elsewhere in Africa, 
continue for a generation to vote for the party associated with liberation. 
Moreover, in densely settled African communities many would be afraid 
to vote against the dominant party. In the South African case these 
factors are strengthened by a racial cleavage and the ANC's enjoyment 
of a steadily lengthening demographic advantage and by the systerr lot 
welfare payments. At election time voters are reminded that the ANC 
gave them these payments - and told that a contrary vote might mean 
losing them. 
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r l f-ar those {mainly white 
Work It!' - is simply to remind oneself of how tar t ^ of 

communists) who drafted it were from thinking ^ governs? 

power. In practice a tiny and increasingly rich ^ ^ t d slope and 
unemployment is off the chart, education is on a own exacer ^ atec j 
the sad charade which passes for land reform has simp y 
the crisis over rising food prices. hardly 
The failure of this 15,60s brand of African nationalism 

j (, a KFC s claim tnat it 
surprising; it had failed elsewhere in Africa and tne Aix 

1 • 1 1 . ... j,.-. faifly empty- t>ur 

had learnt from mistakes elsewhere turned out to uc ** / 

the reason why the Freedom Charter turned out to be mei y ^ tQ 
gesture was that in an industralized but racially segmente SO ^£ 
give power to the representatives of a vast underclass large y 
in education and skills is to reverse all the hierarchies w ic ^ 
accompanied successful social development elsewhere. One jj an ^^ 
course, fay great blame on the ancien regime for its criminal to y o 
black education and much else besides, and one could even argue 
whites were getting a well-deserved comeuppance for such appa 
insults as the Mixed Marriages Act, the Immorality Act, the W 1 es 
Only' p ar k benches and all the rest of it. But this leads nowhere: t e 
country is not just a morality play. The whites who framed those drea - 
ful Acts are long since dead and in any case history's results are what 
they are. The question is how to make the country work with what there 
is to hand, for if it fails to work the main sufferers will be the black 
poor. 

For the first decade of ANC rule the country was in effect running on 
the accumulated momentum of previous public sector investment in 
many areas, most notably in infrastructural provision of every kind. It 
was only towards the end of this period that the deleterious effects of 
this new type of governance began to be felt, particularly that of a public 
sector administration which lacks education and skills at every level. At 
the same time, both the new black elites and the black underclass, 
subjected for many years to policies of exclusion and discrimination, 
naturally had keen acquisitive instincts and were determined to use the 
opportunities presented by the new dispensation to make up for lost 
time. This led on the one hand to very low levels of competence in many 
areas of government and, simultaneously, the pillaging of the public 
sector. The combination threatens a sort of institutional implosion. 
Logically, the combination of public sector failure and continued 
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economic growth should see the privatization of hitherto public func- 
tions. Already private education, medicine and security companies have 
filled some of the gaps left by the undermining of their public sector 
alternatives. But the government has set its face firmly against further 
privatization and talks boldly about 'the developmental state', which 
means that public sector investment will be vastly increased, becoming 
a major motor of growth. Typically this is dressed up in left language 
and with allusions to what was achieved in the past by such policies in 
Sooth Korea or Japan. The truth is a great deal less impressive. For 
no good reason the state failed for years to invest in transport, the 
infrastructure and electricity production, producing a crisis in many 
spheres. Having belatedly woken up to this, it now proposed a great 
spending splurge - which also coincided with large spending for the 
2010 football World Cup. The resultant bunching was bound to produce 
huge capacity problems, delays and increased costs. At the end of it 
South Africa would be left with a number of white elephants such as 
football stadiums used to full capacity for just two games plus a great 
deal of expensive capital equipment in the hands of a public sector 
which has shown itself to be criminally ^^^.f^^ 
maintenance. The fact that some 40 per cent of GDP still m public 
sector hands - including abusive monopolies such as Telkom and the 
S ABC as well as chronic loss-makers such as SAA- constitutes, mdeed, 

a major restraint on growth. , 
The obvious failure of government on so many fronts together with 
the continued prominence of the revolutionary tradition, has hlghhgh ed 
the left alternative within the ANC, namely the path favoured by Cosa u 
and the SACP. One cannot entirely rule out the possibility that such 
an alternative might be tried, though such an ^r" 1 ^ 
brief and disastrous cul-de-sac. Thus no serious and v.able ahe~ 
exists within the ANC's alliance. So the question becomes m part, how 
the ANC's dominance can last. The genera, expectation , s that h 
parry can look forward to many more years in power. After all, other 
ZZ:i\ African nationalisms had a long run and Sout Africa s two 
preceding nationalist waves both lasted a long time - the Afrikaner 
nZnzL held power for forty-six years. And the ANC will doubtless 
continue to exploit an African racial polarization against he other 
minorities, especially the whites, so that demography alone will guaran- 
tee continued ANC rule. 
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The long domta ailce ot 
lit fact none of these assumptions is very § a • ^parable, partly 
African nationalist Kgunea to the north is not rea ^ ^ ^ -^g^ the style 
because none of them faced so sharp a contra * ^ m0 ^ er n industrial 
of governance they could offer and the demands t ^ c j a ]|y propped U P 
economy, and also because many of them were a - ^ ^ § eC QfidIy* the 

by singfe-party rule and the absence of a true oppost * had no 
• , . » .1 p natiooaiisi' 

oumwn of the preceding jingo and AWM^ "* _ gGveriuiients 

t that both provided highly effec t 'shaip. 



-» Je to do with the fact that both provided higmy ^ ^ 'shaip 

which succeeded in building up the state and the econ '^^^ 
contrast with the ANC. And thirdly, it is not clear t ^ ^ ^ popu _ 
against a white minority that is already under 10 per 5|lg _ 
lation can continue indefinitely; the Zimbabwean exarop ■ 
gests that it cannot. lengths which 

Moreover, African nationalism lacks most of the ^.^ by a 
made Afrikaner nationalism so monolithic. Afrikaners were u ^ ^ 
single history, a single language, a single religion; they ^ to 
race and had one culture. They were also very consciously g ^ 
reverse century of wrong' and the bitter memories of the 
War and its concentration camps deeply marked succeeding . t 
generations. The ANC is very different. It consists of many d11 . 
groups with different histories, languages, cultures and religi°* s - 
to overcome this by emphasizing the anti-apartheid struggle w ic 
united all these groups but this is a wasting asset. If you ask young 
blacks what they think about apartheid their answers are vague ana 
disparate: When told about pass laws, bantustans and all the rest of it 
they are inclined to associate these things with their grandparents. Often 
they are incredulous that such things could ever have existed. 

One must remember, too, that most of the ruling African nationalist 
parties which won independence looked invulnerable for a while, but 
ultimately declined and collapsed, sometimes wholly disappearing. The 
decline of the liberation culture' appears to be a secular, indeed a routine 
phenomenon - and a one r way street. Finally, there are reasons to wonder 
if the 'normal' decline of African nationalist parties is not proceeding 
faster in the ANG's case. The eruption of factionalism within the party 
only six years after it gained power is one such pointer. Another is the 
bitter destructiveness of that factionalism. As one senior government 
official put it in the wake of Polokwane, 'Mbeki's people are pursuing 
a scorched-earth policy. They want to leave nothing for the new 
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[Zumaj government. They want to set them up to fail.' 35 Such deliberate 
sabotage of the next government would have been unthinkable for either 
of South Africa's earlier nationalisms. It is difficult, indeed to see ho 
Jacob Zuma can ever enjoy the same authority as either Mandela 



Mbeki did. ,. „ &c r iran 

FinaUy, i« is worth noting how often f^^"^ 
nationalism has been trade-union based. Frederick , 
bl an union ieader, successful ev.cted ^ ^7^ 
x 99I and, had there been free election,, ^JcTe^er Kaunda's 
evicted Mugabe in 2000. That is, in Zambia ^ zirn b abwe the 
UNIP party had ruled for twenty-seven years a ^ yet Zuma , 
process would have taken twenty years - ce "J ^rteen years of ANC 
Cosatu's candidate, achieved the same atterony ^ ^ & broad 
rule. South Africa is clearly waiting for its M ^ ^ wh]te minor ity. 
African following which also enjoys the suppor outcome - 

If, however, ANC rule continues - stii ^ failure? 
what will be the consequences of its meyita rnment re ducing the 

The fact that Mbeki could talk of a Zun _ ^ ^ Mbekij for all his 
country to <a neo-colonial basket case r ^ SQuth Affica was to 
'African Renaissance' posturing, realize ^ ^ paradoxica lly, 

such a fate. The most positive ^^^^ to a very aangerous 
is that while he undermined democratic ^ ^ his defeat an d 

degree, ultimately this produced a react ^ ^ South Africa could 
disgrace. With him disappeared any se ^ ^ poSsibil ity that 

decay into dictatorship- One may ^ ^ ^ To be 

accumulating misgovernance would lead ^ ^ eff 

sure, it seems likely that more and m cases . But 

gov— control, Louies or of outright 

one cannot imagine the emergent 

secession. . „ ( all thr ee nationalist waves has been 

For the one consistent theme o all th xp3rlK Boe , 

national unity. The Jing o natmn has ^ The Afrikane r 

republics and achieved the country ■ « but thev were 

nationalists may have created J»»* " < P ^ back on fed eral 
fierce enemies of any real regional even refuse d ,o 
powers, would not countenance Nata^ Natai ^ moveme „ t f 

have anything to do w.th the K reintegrating the 

the 1980s. The ANC has mamta.ned m.s 
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mvincial powers; So 

bantustans and cutting back even further on pro hombe Qf 

secession will not take place. There will no South Africa 

What this leaves is the probability of an ineffectual ^J^^ 
awnt, prey to populist currents of every kind, but increasing y ^ 
control the society it nominally heads. Such an environment -. 
"» the poor, hard, too. on established high-culture institutions o - j 



- — raesoaety it nominally heads. >ucn an CUV..—- fan , 
«» the poor, hard, too, on established high-culture fa ' 
kind (universities, museums, art galleries, archives, etc.) but ^_ 
ably leave enough loopholes for the rich, the opportunist and in 
aal to prosper. It will be a very far cry from anything the n 
Charter talked about. 

The broken-backed stare and the abysmal quality of governance are 
major handicaps but need not be fatal. The great hope has to be 
emergence of a South African MDC - a liberal party led by Attica 
hut with significant support from the minorities. All the constituent 
elements for such a party already exist but they have yet to cohere, ms 
process took twenty years from independence in Zimbabwe, so it could 

now be quite close in South Africa. 

Even without that there are two huge elements of hope. One is simply 
geology.. Already it has been discovered that the platinum belt of the 
worth West extends all the way into Limpopo province. There seems 
a '^ost no limit to the country's natural riches. And, almost certainly, 
* 18 011 « as in i ts coasta , waters . Together with a continuing 
wou!d° u b ° 0m tWs would s P dl ° n g° in g economic prosperity. This 
" dilute ^ 3 SUi>Stitute for g°°d governance but greater wealth would 

revcft ar greater improvement could be achieved if only the ANC would 
resource Z ^ ncist tradition and start employing all the human 
nrooerl S* on a meritocratic basis. This would mean placing 
connect" q peo P le in leading positions, regardless of race or ANC 

loss of bT"- , d ° ubtedI y this would be fiercely resisted both for the 

has come toT | Patr ° naSe " re P resented and by the bIack elite > which 
th ui-* tQ 11 ^si a natural monopoly on all leading positions in 
tne public sector. But the ANC, with its huge majority, could easily face 
down such complaints. There is, after all, no doubt that South Africa 
will be governed by its black majority more or less for ever, so that 
dominance canhardly be threatened by having somewhat fewer blacks 
in leading positions now - until social and educational change mean 
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that they win those posts on merit anyway. Meanwhile, the = wtercsts of 
the entire society, including the black middle class, would be tar Dett 
served by having public institutions that worked. 

In a sense such a policy would merely acknowledge the real1 ^ 

, . -i -+«r What was painruiiy 
South Africa can only work as a multi-racial country, wnat y 

. a. » t u B ^nnntrv could not oe 

proved in the previous generation was that the count : y 

ruled by excluding blacks, that ^^.^^T^ cannot 
fourteen years of ANC rule have shown is that the country h]g 
be ruled by excluding - and thus against - its rumoot ies.^ && 
result of such a policy would be that t>outn direC tion, 
Fukuyama suggested, in a Latin American, pro a y ^ ^ developing 
a mixed race, unequal, violent but dynamic, open an ^ 
society. This is not the national democratic revo ut ^" welJ be the last 
but then those are just dreams. The ANC's ^ in the relevance 

ruling group in the world which has to give up wilJ have to do 

of such old Marxist formulas but in the end even ^ cady ^ wor id's 
so, Brazil may not be anybody's ideal but 1 ' ^ power par ity 
tenth-biggest economy (ninth if one uses 3 p Most pe mnently, Brazil 
basis) and is on the verge of great-power sta . _ an d that is 

of a colonization which has dccisiv y 



is a case 



the criterion South Africa has to use. fa fe ^ nawre 0 f the 

There is an even greater imperative her, ^ SoUth 

country itself. Mbeki was easily bulhed y ^ ^ se 

Africa was not wholly African ^ ^ saW , the country, ^ 
As Desmond Tutu and Nelson Man* B ^.^ and , hat there 

and its essence was precisely ^ in accept in g that heritage - 

should be nothing but pnde and plea 

and that opportunity. d struggle were much influe nc 

Theearlyfounde^ 

bv the example of Algeria. Camus, a native 01 & 

7 . j ThP Nobe laureate Albert ^ bitter critic 

bp reviewed. 1 he i^ ow ;,-,^pnendeiice and was * 

Lngly supported to sympathy with *e N.«-- 

of colonic. But he gradually nce 5truggle because ,t »w 

Liberation Front wh.ch led th md P Jhis ^ he pro- 

Alaerl's future purely as an Arab. Mus for thou ds of 

fesfed, a denial of the country s en «r h.to Y ^ ^ 

history was tn«i 
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s, French, 



c *nmrA<: Italian 8 } rrencn, 
and Egyptians with jews, Arabs, Portuguese, Spaniaras ^ of 

Syrians and Maltese. The glory of Algeria was that it n ^ 
all of that, that it was at ease with it, that it shared ^ of q 

understood it. To conceptualize its future purely through 

w ,. . , ,- ,„ c tn An terrible violence not omy 

narrow Muslim Arab nationalism was to oo <,« ^ could 

to that history and society but also to diminish it in * way j oq j cs at 
only be sad, cruel and horrible. 3 * Camus lost but anyone w ^ 
modem Algeria is bound to regret that he did. Most Algerians . ^ 
South Africa is the same. It has for centuries been the mecti^g^^^ 
of different peoples and cultures. They have oppressed and disc^^ 
against one another, they have fought, they have mterbre a ^ 
have finally learnt to work and even to play together. It is, ^^^^ 
aspect, a fine example for the whole of mankind, It is precise y 
the world saw this and recognized this spirit in Mandela that.it wi 
endlessly to celebrate him on his consecutive birthdays. This is a pr ^ 
inheritance. It must not be squandered and it must not be nun * ^ 
another narrow nationalism which seeks to obliterate the na ^^ 
history and . nature. Whether this spirit is carried on by a . 
African version of the MDC or by the ANC itself is not really 
question: ideally it should be common ground for all parties, an » 
Africans. All Algerians are the poorer because Camus's message was 
ignored. There is no need or reason to immiserate South Africans in trie 
same' way,'' 
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Life must be lived forwards, but can only be understood back ^^ c ^ 

r tU( , a NC's Polokwane conference 
In the wake of the seismic eruption at the an ^ ^ 

tremors swiftly spread throughout the AiN^, i D l aC emen for 

parastatal industries, for Mbeki had been iH^^J by Zuma ' s 
well over a decade and now everyth ^ Mb eki not only made 

victory. Many of those who had flounshe un ^ ^ insistent 
it plain that they would fight for their position ^ ^ ^ National 

rumours of an Mbeki fight-back, fed y inucd to try t o land a 
Prosecuting Authority and the ^P 1 ^ and aUo by Mbeki's hasty 
knockout blow against Zurna in the c ^ ^ pdokwane. The 
appointment of a new SABC b ° a f°"d was full of Mbeki supporters 
SACP and Cosatu cried foul, for the do ^ factiona i struggle, with 
and the corporation became the site _ june i0og a simano n 

each side trying to « e m have mo CEOs and a 

had been reached in which the w0 peop le each 

third waiting in the wings; W ° | F board divided in three; and 
anemptingtobethe^ 

several competing sets of lawyers ifeta g krge numbers of 

lawsuits. 1 The corporation pantom ime - though a costly 

resignations and became a sort of na o P ^ ^ 

one apart from licence fee ™^^C was simply the most visible 
R a billion from government » ut d - ems tfied to hang 

sitc of struggle- J*^^^ hoped that their faction, 
on or change -des wh Z^ J gc an d favours of 

victory would eventuate in weu p j 
every kind for themselves. 
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